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CHECKLIST FOR DETERMINATION OF CONTRACTOR RESPONSIBILITY

Public Housing Agency Name:

Solicitation Number:

Contractor Name and Address:

Circle all applicable statements:

1. A review of the GSA and HUD websites data dated has been conducted and the contractor does/
does not appear as suspended, debarred or operating under aLDP. (Attach the printout)

9 The Contractor has/ has not performed satisfactorily on other contract(s) awarded by this PHA.

3. A survey of other agencies and companies doing business with the contractor was performed. Adverse/ no
adverse information has been received that would bring the contractor’s present responsibility and
technical capability into question. List the agencies/companies contacted, dated contacted and person
providing information.

E\gency/ Company Date Contacted | Person Interviewed

4. A review of the Contractor’s financial and technical resources indicates/ does not indicate that it is
capable of performing the contract. List documentation reviewed.

Documentation Reviewed Findings

5. State/local government agencies were contacted, and the contractor does/ does not have a record of any
outstanding code violations, improper business practices, or similar history of non-compliance with public
policy. List agencies contacted.

rAgency Contacted Findings J

Procurement Checklist item #21



6. Other pertinent information received does/ does not affect the Contractor’s responsibility. List parties
contacted and results of contact (e.g., Befter Business Bureau, Business Licenses, Dunn and Bradstreet,
other credit agencies). (Attach any printouts)

Agency Contacted Findings

L

In accordance with 24 CFR 85.36 (b)(8), the contractor is considered to be responsible/ non-responsible and
possesses/ does not possess the ability to successfully perform under the terms and conditions of this contract.

Name Contracting Officer

Signature

Date

2|Page
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VENDOR/CONTRACTOR AFFIDAVIT AND AGREEMENT

COMES NOW before me, the undersigned officer duly authorized to administer oaths, the
undersigned contractor, who, after being duly sworn, states as follows:

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. §
13-10-91 and Georgia Department of Labor Rule 300-10-1-.02, stating affirmatively that the
individual, firm, or corporation which is contracting with the East Georgia Housing Authority
Partners and its member authorities has registered with and is participating in a federal work
authorization program* in accordance with the applicability provisions and deadlines established
in 0.C.G.A. § 13-10-91 and Georgia Department of Labor Rule 300-10-1-.02.

The undersigned contractor further agrees that, should it employ or contract with any
subcontractor(s) in connection with the physical performance of services pursuant to the
contract with the East Georgia Housing Authority Partners and its member authorities, of which
this affidavit is a part, the undersigned contractor will secure from such subcontractor( s)
similar verification of compliance with 0.C.G.A. § 13-10-91 and Georgia Department of Labor
Rule 300-10-1-.02 through the subcontractor's execution of the subcontractor affidavit required
by Georgia Department of Labor Rule 300-10-1-.08 or a substantially similar subcontractor
affidavit. The undersigned contractor further agrees to maintain records of such compliance and
provide a copy of each such verification to the East Georgia Housing Authority Partners and its
member authorities at the time the subcontractor(s) is retained to perform such service.

EEV / Basic Pilot Program User ID Number (E-Verify) Date of Authorization

FURTHER AFFIANT SAYETH NOT.

BY: Authorized Officer or Agent Date

Company / Contractor Name

Title of Authorized Officer or Agent of Contractor Printed Name of Authorized Officer or Agent

Sworn to and subscribed before me
This day of , 20

Notary Public
My commission expires:

* Any of the electronic verification of work authorization programs operated by the United States Department of Homeland
Security or any equivalent federal work authorization program operated by the United States Department of Homeland Security
to verify information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (!RCA), P.L. 99-
603. As of the effective date of O.C.G.A. § 13-10-91, the applicable federal work authorization program is the "EEV | Basic Pilot
Program" operated by the U.S. Citizenship and Immigration Services Bureau of the U.S. Department of Homeland Security, in
conjunction with the Social Security Administration (SSA).



GENERAL SPECIFICATIONS

DEFINITIONS
Whenever used in any of the contract documents, the following meanings shall be given to the

terms herein defined.

1. The term "contract” means the contract executed by and between the Housing Authorities
and the Contractor, of which these general specifications and the scope of work form a
part.

9. The term "authority" or "local public housing agency" means the Housing Authorities of
Crawfordville, Harlem, Thomson, and Warrenton who are authorized to undertake this

contract

3. The term "Contractor” means the persor, firm or corporation entering into the contract
with the Housing Authorities to perform the work embraced in this contract.

4. The term "project area” means the site(s) specified.

5. The term "local government” means the Housing Authorities, the city, the county and the
state within which the site is situated.

6. The term "contract documents " means and shall include initiated contract and all
documents in the bid package, maps, drawings and/or Addenda.

7. The term "general specifications” means that part of the confract documents which
describes, outlines and stipulates: the quality of the materials to be furnished; the quality
of workmanship required; and the methods to be used in carrying out the service work to
be performed under this contract.

3 8. The term “scope of work” is the technical specifications that become a part of the
general specifications and/or contract.

BIDDING

All bid proposals are irrevocable for a period of minety (90) days and the Housing Authorities
reserves the right to reject any or all bids and to waive any informalities or irregularities in the
bidding process. It is the bidder’s responsibility to visit the sites and inspect the conditions of the
apartment complexes prior to submitting a bid. Bidders shall be advised that, prior to award of
any contract, the Housing Authorities reserves the right to conduct a pre-award survey for the
purpose of determining the bidder’s responsibility and capacity to perform this contract. This
survey may include review of subcontracting agreements, financial capacity, hiring practices,
and quantity of work performed on other contracts.

Each bidder must be able to demonstrate to the satisfaction of the Housing Authorities that they
have the necessary experience and/or capability (supervisory, equipment, personnel, etc.) to
complete the work and to be able to conduct it for the amount of the bid. No one should bid if
they cannot provide a good quality j ob on a timely basis and for the amount of the bid. Bidders
s_hall furnish a current copy of their insurance coverage & limits, a copy of his/her business
license and professional license with his/her bid proposal.



RESPONSIVENESS AND RESPONSIBILITY

Award of this project will be made to the Bidder presenting the Jowest price and who has been
determined to be respomsive and responsible. The Housing Authorities will review bids to
determine the responsiveness and responsibility of the Contractor. The method for determining a

responsive and responsible Contractor is as follows:

1. Contractor’s Responsiveness. To be considered responsive, 2 bid must contain the required
documentation and conform to the material requirements of the bid package. The Housing
Authorities will examine the bids to be sure that the Contractor did not alter the specifications or
other terms and conditions (€.g-» delivery schedules, payment terms, etc.) or attempt to impose
different terms and conditions. If a bid does not conform to the solicitation, it will be rejected.

2 Contractor’s Responsibility. A bid must first be considered responsive before it is examined
for responsibility. A responsible Contractor must:
Have adequate financial resources to perform the contract or ability to obtain them.
Have the necessary organization, experience, accounting and operational controls, and
technical skills, or the ability to obtain them;
Have the necessary management, recruitment sources, personnel and/or training facilities,
or the ability to obtain them;

e Be able to comply with the required delivery and performance schedule, taking into

e consideration all existing commercial and/or governmental business commitments;

e Have a satisfactory performance record and placement of qualified personnel;
. e Have a satisfactory record of integrity and business ethics; and

e Be otherwise qualified and eligible to receive an award under applicable laws and

e regulations, including not being suspended, debarred or under a HUD-imposed LDP.

3. Acceptable Evidence of Responsibility. The Housing Authorities reserves the right to request
additional information or require oral presentation in order to determine the Contractor’s
responsibility. Failure to provide adequate documentation within the specified time period, the
Bidders will be determined non-responsive. Additional info may include:

e Copy of financial statements, credit bureau reports, copy of lines of credit and/or account

balances with the financial institutions or a breakdown of his/her costs.

e Copy of any business audits or reports.

o List of other contracts and contact information on past customers.

e List of all personnel and experience available to work on this contract.

GEORGIA CONTRACTOR LICENSE

‘A Contractors License is required in Georgia for any residential or commercial project that
exceeds $2,500 in value. Electrical, plumbing, and conditioned air Contractors, journeymen and
masters are also required to be licensed in the state of Georgia. Construction Contractors shall
hold one of the following licenses (or provide certified exemption): 1) General Contractor, 2)
Residential-Basic Contractor or 3) Residential Light Commercial Contractor. ’




INSURANCE REQUIREMENTS

The Contractor shall provide to the Housing Authorities an original “Certificate of Insurance”
that meets state requirements and is satisfactory to the Housing Authorities. All insurance
policies shall be issued by companies authorized to do business in Georgia and shall contain a
provision prohibiting cancellation except upon at least 30 days notice to the state (purchaser
herein). Policies are to be written on an occurrence basis only and not claims made.

The Housing Authorities shall be included on the Contractor’s insurance as an “additional
insured” and must be clearly stated on the certificate in the description area. Certified copies of
said policies or certifications evidencing such insurance and waiver shall be filed with Housing
Authorities before services begins. Contractors shall adhere to the following insurance
requirements and maintain coverage throughout the term of the contract:

1. Comprehensive General Public Liability insurance cOVerage in the amount of not less
than $1,000,000.00, protecting the Contractor from claims for all damages whatsoever, including
damages for care and loss of services arising out of bodily injury, sickness or disease including
death and /or damage to property of others which may arise from and during operations under the
contract whether such operations be by the Contractor or any sub-Contractor or anyone directly
or indirectly employed by either of them including premise operations, contractual independent
Contractors, products and completed operations liability.

9 Contractual Liability insurance coverage is only required by the general Contractor
with whom the Housing Authorities enters into a contract and shall provide the following Hold
Harmless Clanse: The Contractor shall save and hold harmless the Housing Authorities
individually and all employees of the foregoing from and against all liability, claims and
demands of whatsoever kind or nature arising out of or connected with the performance of work
by the Contractor in behalf of the Housing Authorities, whether such injury, loss or damage shall
have been occasioned by negligence of the Contractor or by any sub-Contractor of the Contractor
or their employees. The Contractor will defend at his own expense any actions based thereon
and shall pay all charges of attorneys and all costs and other expenses arising from such actions.
And further, the Contractor shall indemnify and save harmless the Housing Authorities from and
against any claims, costs, damages and demands, resulting from injuries, death or damage to
property alleged to have arisen out of breach or violation of the Georgja Structural Act as a result
of or connected with the performance of work by the Contractor." The Contractor will defend at
his own expense any actions based thereon and shall pay all charges of attorneys and all costs
and other expenses arising there from.

3 Wo_rker’s Compensation Insurance coverage in an amount as may be required by the
state or other Junsdiction. over the territory or the employees In W ich this contract is performed.

4. Employer’s Liability insurance coverage in the amount not less than $100,000 per
occurrence.

5. Owner’s and Contractor’s Protective Liability insurance coverage in the amount of
$1,000,000.00 per occurrence. A claims made policy is prohibited.

6. Automobile insurance coverage in the amount of $1,000,000.00 for all owned & non-
owned vehicles must be provided. '




EQUAL EMPLOYMENT OPP ORTUNITY

During the period of this contract, the Contractor will not discriminate against any employee or
applicant for employment because of age, race, color, religion, sex, disability, familial status or
national origin. The. Contractor will take affirmative action to ensure that applicants are
employed and that employees are treated fairly during employment without regard to their age,
race, color, religion, sex, disability, familial status or national origin.

CONFLICT OF INTEREST
No member, officer, or employee of the Housing Authorities shall have any interest directly or

indirectly with this contract or the proceeds thereof during his/her employment at Housing
Authorities, for 1 year thereafter or be employed by the Contractor for performance of work with
the Contractor under this contract.

LABOR STANDARDS

The Contractor understands and agrees that the Contractor shall pay no less than the prevailing
Wage Rates for Taliaferro County, Columbia County, McDuffie County and ‘Warren County as
published by the Georgia and U.S. Department of Labor. The Contractor agrees to comply with
the stipulations contained in the Contract Work Hours and Safety Standards Act and to certify to
compliance. Maintenance wage rates apply to maintenance contracts. Weekly payrolls will not
be required by the Contractor but periodical interviews will be conducted by the Housing
Authorities Construction Inspector to assure compliance. In performing this contract, the
Contractor shall comply with any and all applicable federal, state, county or local laws including
but not limited to Occupational Safety and Health, Equal Employment Opportunity, Immigration
and Naturalization, the American with Disabilities Act, and State Tax and Insurance Law.

EMPLOYMENT CONDITIONS

All personnel assigned to this project are expected to be employees of the Contractor. Neither
the Contractor nor agents/employees of the Contractor shall be deemed as employees of the
Housing Authorities for any purpose whatsoever. The Contractor is required to perform drug
screening of all employees and to ensure acceptable test results. Prospective employees whose
criminal history checks disclose a misdemeanor or felony involving indecency or harm to
persons or property will not be performing work for the Housing Authorities under this contract.
Criminal history checks, social security verifications, credit checks or drug screening checks will
be completed at the sole expense of the Contractor.

The Contractor shall report personnel changes to the Housing Authorities Contracting Officer as
they occur. Contractor’s personnel shall be neat in appearance and conduct all work in a
professional manner with minimal disturbance to the Housing Authority residents, general public
and Housing Authorities staff. The Housing Authorities may require the Contractor to remove
ffrom the site such employees the Housing Authorities deems incompetent, careless
insubordinate, or otherwise objectionable, or whose continued employment on the project is=
deemed by the Housing Authorities to be contrary to the public interest.
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SUBCONTRACTORS
‘The” Housing Authorities request that all workers are of the Contractor on

Mzintenance Contracts. Using the same crew week afier week assures a well organized team
and develops a familiar rapport with management. In the rare event that a subcontractor must be
used, he/she must be identified and approved in advance by the Housing Authorities. A letter of
request must be completed on letterhead by the Comtractor and submitted to the Housing
Authorities for review. The Housing Authorities encourage the use of "minority businesses” and
“women-owned enterprises” and a Non-Collusive Affidavit and Insurance coverage must be
provided with the request. All subcontractors at any tier level mmst be formally approved before
they can begin working. If subcontractors are used, submission of payrolls may be required.

EXECUTION OF WORK )

Upo-issuance of the contract, the Contractor shall immediately and consistently place sufficient
méti, equipment and vehicles to provide landscape maintenance for all sites as specified. The
Contractor shall be responsibie for a well organized, smooth ronning, efficient team of workers
and shall provide constant support and coordination to the Housing Authorities. The Contractor
shall accommodate and assist the construction inspector in observing the work and provide
assistance when needed to the property manger but the Contractor is expected to handle the day-
by-day functions and operations of his crew. The Housing Authorities may require the
Contractor to remove from the work such employees as the Housing Authorities deem
incompetent, careless, insubordinate, or otherwise objectionable, or whose contirmed
employment on the work is deemed by the Housing Authorities to be contrary to public interest.

TERMOF CONTRACT

‘Bgrterm of this contract is for twelve (12) momths beginning July |, W2 through Tune 3¢
aﬁ@wﬁhan opﬁontoemdﬂ:ewntractfortheseoondmandﬂﬁdyearthrmghaOQQ
However; the contract will not be extended if the work is not of acceptable quality and/or if
funding is not available.

PA AND BILLING

Bﬂﬁngfmlm&e@emﬁmmoeﬁﬂbesubm&mamnﬂﬂybﬂsmdbmingfmadﬁﬁmal
services to be billed in the month they are completed. The Contractor shall submit an invoice to
fhepmpatymmaguonﬂ:eﬁ:stmthemmﬁfwworkcmnple&ﬂlepteﬁousmnmhlhe
Honsthmho:hisvﬁﬂnotmﬁrwmkham.PaymmwﬂIbemadeonmssﬁﬂly
: lgwdandapprovedwork. Theinvoieesbaﬂ]istﬂaelocaﬁon,ﬂmewoﬂcp&fomedandﬂe

(evuyIOdays).Allwo:kscheduledforpayma;tsmn :
100% complete before payment will be made. {1 be 100% satisfuctory and

SUSPENSION OF WORK
mmmhﬂeﬁeﬁgmwwmcmifﬁ'

i
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TERMINATION OF CONTRACT
The Housing Authorities may choose to terminate the contract at annual renewal time if the

contractor is not performing satisfactorily. The Housing Authorities reserve the right to cancel
the contract upon ten (10) days written notice if the Contractor fails to fulfill the terms of this
agreement or fails to sufficiently accomplish on a timely basis the requirements of this
agreement. The contract may be terminated without notice if the actions of the Contractor or
subcontractor in any way threaten the health or safety of the residents, Housing Authorities
employees or if Housing Authorities property is placed at risk. If the Contractor refuses or fails
to prosecute the work with such diligence as to ensure its completion within the time specified in
these contract documents, the Housing Authorities by written potice to the Contractor may
terminate the Contractor's right to proceed with the work. Upon such termination the Housing
Authorities may take over the work and prosecute the same to completion, by contract or
otherwise and the Contractor shall be held responsible for any additional cost incurred between

the old contract and the new.

RESPONSIBILITY

The Contractor shall furnish all materials and labor at said locations so as not to injure any
person or persons, or damage any property, directly or indirectly, as the result of, or in
comnection with, the performance of this contract and so to prevent any liability whatsoever to
the Housing Authorities, its officers, employees, residents, agents or assignees against any and
all losses, damages, expenses, claims and demands, whatsoever, for any and all persons
whomsoever resulting directly or indirectly from your execution or performance of this contract.
Any damage made to the buildings, fences, signs, automobiles, grounds, etc by the Contractor
and/or his employees shall be reported immediately to the Authority and remains the
responsibility of the Contractor to correct or replace.

SITE VISITATION
Bidders are required to visit each site before submitting a bi 1 i

d _ o id. It is most important that
_CO':GT.'I'&(_JTOIS are fan?lhar with the conditions and the future needs of each apartment complex.
This Wﬂl also provide the ess_entials needed for the Landscape Improvement Plan. The current
mowing areas do not necessarily reflect the property lines and Contractors are advised to review

the maps provided in the bid package to determine the i
£ ; property lines and contact i
Authorities respective maintenance staff for clarification. i ' contact the Housing



Equal Employment
Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)

U.S. Department of Housing

> and Urban Development -
Office of Housing
Federal Housing Commissioner

Department of Veterans Affairs

OMB Control No. 2502-0029
(exp. 4/30/2020)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or pational origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(2)

(3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-

lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-

ance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order ofthe Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(7

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address

By

Title

form HUD-92010 (3/2006)
VA form 26-421



upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part 11, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, oT suspend in whole or in part this grant (contract, 10@,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance hasbeen received from such applicant; andrefeljthe case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Definition of term “applicant”.

(a) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of

a regulatory agreement, the term “applicant” as used 1in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, oT national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or Tecruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
§entaﬁve of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and_ shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions fornoncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) Thefollowing transactions and contracts are exempt from the
regulations in this subpart:
) _Loans, mortgages, contracts and subcontracts not €x-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;
(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are notreasonably expected to exceed
$1 00,000_in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts. ’

form HUD-92010 (3/06)
VA form 26-421
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To: Vendors
From: Finance Department
. Re: Certificate of Liability Insurance/W orkers Compensation Coverage

East Georgia Housing Authority (EGHA) requires all vendors to submit a current Certificate
of Liability Insurance and workers compensations coverage with minimal law requirements.
Workers compensation coverage is the exclusive remedy for on-the-job mjuries and
occupational disease and is required to lessen the dsks of EGHA. East Georgia Housing
Authority requires workers compensation coverage for all companies, regardless of size, who
perform construction services or assist on-site during the construction of residential dwellings.
Such services include consulting, installing, cleanup and all other services required to
complete the construction project. For all other companies, please determine your coverage
needs based on Georgia Department of Labor's criteria for workers compensation coverage:

If vou recularly employ less than three (3) emplovees. full-time or part-time
and inchiding officers of a corporation n any one business, other than the

business of comstructing or assisting on-site in the construction of new
single-family, detached residential dwellings, the Georgia Workers'
Compensation Law does not require you to have workers' compensation
-insurance coverace. To determine if you are required to have coverage you can
read the FAQ on the State of Georgia website: https://sbwe.georgia cov/workers-
compensation-insurance-faqs#field related links-119-0

Please return the completed documents by postal mail, Jaura williams on@egahousing Org.org
or fax to 334-206- 7164.

Mailing Address:

East Georgia Housing Authority
Confracts/Procurement

219 Pecan Avenue

Thomson, Georgia 30824

Version 2019.001



VENDOR INSURANCE REQUIREMENTS

Vendors/contractors are required fo carty insurance coverage and provide proof to the Housing

Authority by furnishing an original “Ceriificate of Insurance” that meets state requirements and

is satisfactory to the Housing Authority. Policies are 0 be written on an occurrence basis only
and not claims made. The Housing Authority will not allow any work to begin and/or make
payments without insurance coverage in place. All contractors, as well as sub-contractors, will
be required to adhere to the following insurance requirements and shall -maintain coverage

during the term of the work/service providet_:l to the Housing Authority.

. Required Insurance Coverage: -

.+-.1, Comprehensive Gene
"2~ $1,000;000.00, including premise operationis, : :
and completéd- operations’ kability. Coberage: that protects the contractor fT
‘. damages-whatsdever; including damages for: Care and; loss of

- /7. aiise from and during operations : _

-+ contractor .Qr"ans?-.'sutaf-:tb_aﬁfac.ﬁéfr.—o:f:.aayioi-i,e'dire;@is’fiér.'mdi.recdsfémployéd,_bv eithér of them. .2 -
'*1‘57::*Céﬁnﬁécﬁilei}"I__iail:'gHiﬁifi'ﬁ‘sﬁréﬁééfzdas;fe‘ﬁge:‘is;_orﬁy required by.the confractor with-whiorm Hie P

: r -ontract;-and ‘coverage-is afforded the contractor-shall gover in . -

‘.- s i4biltty, ‘daims and- demands: of Whaf

.-"-%',_L':ah_injury{" loss or
_any subcontractor o

- Under”the; coniract: whether such operations be by the

Housing :Authority enters into- acon!

e iless The Honsing Alitortty idrvidasly o ralleiployes of the foregoing from and against
; ' foetér kind of nature arsing 6ut of:or connected with
e performance of. work by-the contractor, for oft in héh@a_[f’of’ﬁie;’riousing Authority, whether

‘damage shall.have been occasioned by negligence of the contractor or by
f the contractor or thelr employees. The contractor will defend at his own
“expense any actions based thereon and shall pay:all charges of attorneys and all cost and other
expenses arising there from. And further, the contractor shall indemnify and save harmless the

oy o and,against any caims, coss damages and demoncy B3R T
" ifguties, death-or damage to property alleged to. have arisen out of brea
.~ Georgia- Structural Act as -a result of or connected-with the
" contractor. "The contractor will defend at his own expense any actions based thereon and
~ ‘shalt-pay all charges of attornevs. and all costs and other expenses arising-there from..

3. Worker's Compensation and Employer’s Liability insuran

performance of work by the

ce coverage in an-amount of not

less than $100,000.00 and/or as miay. be required by the state or other political subdivision
having jurisdiction over the territory or the employees in which this contract is performed. -

. 4. Owner's and Contractor's Profective Liability insurance coverage in the amount of

$1,000,000.00 for per occurrence made form. A claims made policy is prohibited.

-

" 5. Automobile Liability insurance coverage in the amount of $1,000,000.00 for all owned and

non-owned vehicles must be. provided. Under certain circumstances, the Housing Authorities
may choose to accept a vendor/contractor who does not has worker’s compensation insurance
coverage and cover them under Housing Authorifies worker’s compensation insurance
coverage.

In such cases, the Housing Authorities will charge the contractor a worker’s comp fee spedific to
their trade. The charge will range from 5% - 20% of total labor costs, depending on the payroll
classification and/or the scope of work. Insurance requirements do not apply to utility, supply
and/or material providers. ' -

P - ; services arising out of:bodily - *-
" injury, sickness or,c_!I_S_'ea_ﬁé;in_cludi'n%g_fg_ea’dt_:z_md Jor damage to property of others which 'may.- L

ther of them. . % -

cht or violation .of the - '

I ral-.E,’ublié ¢ fability insurance coverage in the amount of ot less than.. - .-
s, -contractual independent contractors and products:
om claims for all '

. its -entirety the *following :H__C_)ED"'HARMLE'SS" CLAUSE: "The® coniractor shall -save and hold - -
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INSURANCE CERTIFICATE EXAMPLE:

%&%CATE L mSURANGE -" mcmEICAEBISSUIEDASAMATIELOFDEORMAJJONO!EYm CONEERS
- mmmwmmmmcmnommmscmmcmnossm
' R EXTEND Ok ALTER TEE COVERAGE AFEORDED BY THE POLICES BELEE
COMPANIES AFFORDING COVERAGE
PHONE ) i = -
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: COMPANY LETTER B
COMPANY LETTER C a —_—
COVERAGES T coMpANY LETTER E Al i "
. CERITY TEA. i msmn"csmw_'mowmvsnmt 5
ﬁmﬁ% nmﬁu%mumm TERMOR CONDITION Cgrm R O} DDCUN?%?E%EG TO
mmmmsmvmmmmymmmw AFFORDED BY ESCRIBED {5 SURIECT
_ mmmmﬂmmmmmmomﬂrmmmmmmﬂmm = . % ;
;%5 el TYPEOF]NSURANCE - | ioucyiumEEr | POLICY ‘| POLICY | .
oriz 3 F R TE L BP0 :
e . il DATES| DATE e
——— = ! [ GENERAL A .| 31,000,000
P S Gmmmn,m BTN N PROD-COMP T QFAGG: __|S1:000.000
St 1 (‘g Wmm | . REQUIRED | . " :] | |PERS.&AD Y - :.|S1.000.000
s it il A o =1 o T4CH OGURRENCE .| $1,000,000
“1( ) cranisiiape (®)OCCURANCE . [+ - .77 - i FREDAMAGE ¥ |50000 e :
(X)owm-sa:comcmks-. o2 . R S I 1 FRE) "~ |7 .
. N m . e L . Tml. CALEXPENSE  |:q0g o
e ek U Y . . . ‘ o ONEPERSON)~~ |77 - | =7~ =
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) ANY AUTO s ; BODILY DUURY
E {:<). SCHEDULED AUTOS b BODILY INJURY
(PER ACCIDE
(X) NON-OWNED AUTOS
( ) GARAGE LIABILITY PROPERTYDAMAGE
e r ) : g
TXCESS LIABILITY FAGH OCCURRENCE
[* ) UMBRELLA FORM AGGREGA'.FE
.~
. . STA’I'UTORYL]MITS -
& EACH ACCIDENT ©  * |$100,000
DISEASE-POL. LIMIT - 500,000
A DISEASE-EACH 100,000
om& 1 - ) '
:ani;- e e
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& ”HOUSING‘-AUTHO RITY OF THE CITY OF WARRENTON 1S AN ADDITIONAL INSURED”
| CERTIFICATEHOERER ﬁ - mcuu-nou
Warrenton Hous'"gp‘”'th"”w , OULDANYOFTHEA.BOVEDESCI?IBEDPOI..IGESBE
. CANCELED BEFORE THE EXPIRATION DATE THEREOF, THE
P.O.Box2 - SWGCOWANYWELMAH-SDDAYS WRITTEN NOTICETO
CERTIFICATE HOLDER TO THE LEFT.
Warrenton, GA 30823 AUTHORIZED REPRESENTATIVE




NON-COLLUSIVE AFFIDAVIT

State of

County of

, being first duly swom, deposes and says:

That he/she 1s

(a partner or officer of the firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and
not collusive or sham; that said bidder has not colluded, conspired, connived or agreed,
directly or indirectly, with any bidder or person, to put in a sham bid or to refrain from
bidding, and has not in any manner, directly or indirectly, sought by agreement or
collusion, or communication or conference, with any person, to fix the bid price of affiant
or of any other bidder, or to fix any overhead, profit or cost element of said bid price, or
of that of any other bidder, or to secure any advantage against the East Georgia Housing
Authority Partners, or any of its member agencies, or any person interested in the
proposed contract; and that all statements in said proposal or bid are true.

Signature of

Bidder, if the bidder is an individual;
Partner, if the bidder is a partnership;
Officer, if the bidder is a Corporation.
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SUB-CONTRACTOR NON-COLLUSIVE AFFIDAVIT
TO BE COMPLETED BY EACH SUB-CONTRACTOR

STATE OF GEORGIA
COUNTIES OF COLUMBIA, MCDUFFIE, WARREN, AND TALIAFERRO

" Name:

', being first duly sworm, deposes.and says

- that helshe is the (title) ‘ © . of Company:

-and

' Who isa subcontractor for the General Conttactor

* that proposed work for the is genuine and not collusive

ora sham; that he/ she has not colluded, conspired, connived or agreed dnrectly or 1ﬁdjfecﬂy mth

any other ,ontractor or person to submlt a sham bid or to , refrain others from b1d<§IJ.1:uJr and has not
| _m any manner duecﬂy 01' llldJIeCﬂY, sought by agreement, collusmn, commumcatmn or
- con_-’ znce with a.uy person ‘to fix the bid pnce of any other contactor or to fix any (Werqead,
proﬁt or cost element of said pnce or that of any other contractor to secure any advantage against

any p:=rson interested in this contract and that all statements in said bid are true.

I acknowledge that the Fraud Policy of the Housing Authc;’ﬂt}f forbids any Authority _empioyee
| from accepting or seekma anythmg of matenal value from program participants, contractors
* vendors, or persons providing services and/or matenals to the Housing Authority, or any simuilar
| or related irregularity, and I tesufy that I have not solicited or conspn‘ed to commit frand with

any Housing Authority emplc_iyee in order to secure an award from the Housing Authonty.

Sub—Contractor: Sign:

Print Name:

General Contractor: Sign:

Print Name:

This form is-to be completed and submitted with Request for Acceptance of Subcontractor form




HOUQING
AUTH@ERITY
# leeBaG sl

E-VERIFY ACKNOWLEDGEMENT

Every vendor must register with E-Verify. E-Verify is an Internet-based system that
compares information from an employee's Form 1-9, Employment Eligibility Verification,
to data from U.S. Department of Homeland Security and Social Security Administration

records to confirm employment eligibility.

SECTION 11 - E-VERIFICATION: The Professional Contractor acrees that it will fully
comply with the Immisration Reform and Control Act of 1986. as amended by the
Immicration Act of 1990, and O.C.G.A. § 13-10- 91to knowincly hire ox continue to employ
an alien who is or has become unauthorized with resoect to such employment or to fail to
comply with the 1-9 requirements or fails to use E-Verify fo verify the eligibility to lesally
work in the United States for all of its new hires who are employed to work in the State of
Georgia. Without limiting the foregoing, the Professional Contractor shall not knowingly
employ, hire for employment, or continue to employ an unauthorized alien, and shall have an
officer or other managerial employee who is personally familiar with the Professional
Contractor’s hiring practices to execute an affidavit to this effect on the form supplied by EGHA
and return the same to EGHA. The Professional Contractor shall also enroll in the E-Verify
Program prior to performing any work, or continuing to perform any ongoing work, and shall
remain enrolled throughout the entire course of its performance hereunder, and shall attach to its
afﬁdawt the E-Verify Program for Employment Verification and Memorandum of
Understanding and such other documentation as EGHA may require to confirm the Professional
Contractor's enrollment in the E-Verify Program The Professional Contractor agrees not to
knowingly allow any of its subcontractors, or any other party with whom 1t has a contract, to
employ in the State of Georgia any illegal or undocumented aliens to perform any work n
connection with the Project, and shall include in all of its contracts a provision substantially
similar to this paragraph. If the Professional Contractor receives actual kmowledge of the
tnauthorized status of one of its employees in the State of Georgia, it will remove that employee
from the project, jobsite or premises of EGHA. and shall comply with the Immigration Reform
and Control Act of 1986, as amended by the Immigration Act of 1990, and O.C.G-A_ § 13-10-
91: The Professional Contractor shall require each of its subcontractors, or other parties with
whom it has a contract, to act in a similar fashion. If the Professional Contractor violates any
term of this provision, this Agreement will be subject to immediate termination by AGHA. To
the fullest extent permitted by the law, the Professional Contractor shall defend, indemmnify and
hold harmless EGHA from any and all losses, consequential damages, expenses (including, but
not limited to, attorneys' fees), claims, suits, liabilities, fines, penalties, and any other costs

Version 2019.001
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E-VERIFY ACKNOWLEDGEMENT

| certify that based on the requirements of the State of Georgia and E-Verify Systems, | am not
- required to register.

" | hereby certify that all the information provided on this form is true and correct.

WARNING: TITLE 18 SECTION 1001 OF THE UNITED STATES CODE STATES THAT A PERSON IS
GUILTY OF A FELONY FOR KNOWINGLY MAKING FALSE OR FRADULENT STATEMENTS TO ANY
DEPARTMENT OR AGENCY OF THE UNITED STATES AND SHALL BE FINED NOT MORE THAN
$10,000 OR IMPRISONMENT FOR NOT MORE THAN FIVE YEARS, OR BOTH.

Signature Date
Crawfordville Property Hariem Property Thomson Property ‘Warrenton Property
301 Thompson Street 140 E. Milledgeville Road 219 Pecan Avenue POBox2

Crawfordville, Georgia 30631 Harlem, Georgia 30814 Thomson, Georgia 30824 Warrenton, Georgia 30828



PROCUREMENT POLICY
EAST GEORGIA HOUSING AUTHORITY PARTNERS

This Procurement Policy complies
Georgia Housing Authorty Partners (EGHAP) and the 1L

Development (HUD), Federal Regulations at 24 CFR. 85.36, the procurement standards of the

Procurement Handbook for PHAs, HUD Handbook 7460.8, Rev 2, National Defense Authorization Acts

0f2017 and 2018.2 CFR 200.67. 2 CFR. 200.88. and applicable State and Local laws.

GENERAL PROVISIONS

General

EGHAP shall: provide for a procurement system of quality and integrity; provide for the fair and
equitable treatment of all persons or firms involved in purchasing by EGHAP; ensure that supplies and
services (including construction) are procured efficiently, effectively, and at the most favorable prices
available to EGHAP; promote competition in contracting; and assure that EGHAP purchasing actions
are in full compliance with applicable Federal dards, HUD regulations, State, and local laws.

Application '

This Procurement Policy applies to all procurement actions of the Consortia, regardless of the source of
funds, except as noted under “exclusions,” below. However, nothing in this Policy shall prevent
EGHAP from complying with the terms and conditions of any grant, contract, gift or bequest that is
otherwise consistent with the law. When both HUD and non-Federal grant fimds are used for a project,
the work to be accomplished with the funds should be separately identified prior to procurement so that
appropriate requirements can be applied, if necessary- If it is not possible to separate the fimds, HUD
procurement regulations shall be applied to the total project If funds and work can be separated and
work can be completed by a new contract, then regulations applicable to the source of funding may be

followed.

Definifion

The term “procurement,” as used i this Policy, includes the procuring, purchasing, leasing, or renting
oft (1) g(?ods, supplies, equipment, and materials, (2) construction and maintenance; consultant services,
(3) Architectural and Engineering (A/E) services, (4) Social Services, and (5) other services.

Exchasions

This policy does not govern administrative fees eamed under the Section 8 voucher program, the award
of vouchers tnder the Section 8 program, the execution of landlord Housing Assistance Payments

contracts umder that program, or non-program income, &.g. fee-for-service revenue under 24 CFR Part
990. These excluded areas are subject to applicable State and local requirements.

Changes in Laws and Regulations
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In the event an applicable law or reculation is modified or elimmated, or a new laW or regulaﬁ.on is
adopted, the revised law or regulation shall, to the extent inconsistent with these Policies, automatically

supersede these Policies.

Public Access to Procurement Information

Most procurement information that is not propretary is a matter of publ_ic record and shall be available
to the public to the extent provided in the Georgia Freedom of Information Act

ETHICS IN PUBLIC CONTRACTING

General
EGHAP hereby establishes this code of conduct regarding procurement issues and actions and shall
ent with applicable

iplement a system of sanctions for violations. This code of conduct, etc., is consist
Federal, State, or local law.

Coniflicts of Interest

No employee, officer, Board member, or agent of EGHAP shall participate directly or indirectly . the
selection, award, or administration of any contract if a conflict of interest, either real or appaIePI, would
be involved. This type of conflict would be when one of the persons listed below has a financial or any

other type of interest in a firm competing for the award:
A An employee, officer, Board member, or agent involved I making the award;

B.. His/her relative (including father, mother, son, daughter, brother, sister, uncle, ammt, first cousin,
nephew, niece, husband, wife, father-mn-law, mother-in-law, son-in-law, danghter-in-law, brother-in-
law, sister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother,
or half sister);

C. His/her partner; or

D. An organization which employs or is negotiating to employ, or has an arrangement CONCEIMINg
prospective employment of any of the above.

Gratuities, Kickbacks, and Use of Confidential Information

No officer, employee, Board member, or agent shall ask for or accept gratuities, favors, or items other
tHan typical and reasonable marketing items (ie. pens and notepads) from any confractor, potential
contractor, or party to any subcontract, and shall not knowingly use confidential information for actual or
anticipated personal gam.

Prohibition Against Contingent Fees

Contractors wanting to do business with EGHAP must not hire 2 person to solicit or secure a contract for
a commission, percentage, brokerage, or contingent fee, except for bona fide established commercial

selling agencies.
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PROCUREMENT PLANNING

Planning is essential to managing the procurement function properly. Hence, EGHAP will per?odica]ly
review its record of prior purchases, as well as future needs, to: find patterns of procurement actions that
ically; maximize competition and competitive pricing

could be performed more efficiently or econo. d com
among contracts and decrease EGHAP’ procurement costs; reduce EGHAP administrative costs; ensure

that supplies and services are obtained without any need for re-procurement, €.g., resolving bid p{ot&sts;
and minimize errors that occur when there is inadequate lead time. Consideration should be-glven to
storage, secuxity, and handling requirements when planning the most appropriate purchasmmg actions.

PURCHASING METHODS

Petty Cash Purchases

Purchases under $50 may be handled through the use of a petty cash account. Petty Cash Accounts may
be established in an amount sufficient to cover small purchases made during a reasonable period, e.g-,
one month For all Petty Cash Accounts, EGHAP shall ensure that security is maintained and only

authorized individunals have access to the account. These accounts should be reconciled and replenished

periodically.
Small Parchase Procedures

For any amounts above the Petty Cash ceiling, but not exceeding $100;000 $250.000, EGHAP may use
small purchase procedures. Quotes may be obtaimed orally (either in person or by phone), by fax, in
writing, or through e-procurement. Award shall be made to the qualified vendor that provides the best
value to EGHAP. If award is to be made for reasons other than lowest price, documentation shall be
provided in the contract file. EGHAP shall not break down requirements aggregating more than the
small purchase threshold (or the Micro Purchase threshold) into several purchases that are less than the
applicable threshold merely to: (1) permit use of the small purchase procedures or (2) avoid any
Micro Purchase threshold Ferpurchases-ofless

0 B A m

also known as Micro Purchases. only one quote is required provided the quote is considered reasonable.

For amounts between $10.000 and less than $25.000. at least three verbal solicitations for quotation shall

be attempted and documented justifyine the selection of a vendor. A “no bid” from any qualified vendor

will be acceptable as an attempt provided there is sufficient evidence among the other quotes thata fair
and reasonable purchase can be made. For amounts between $25.000 and less than $250.000. also

known as the simplified acquisition threshold a minimum of three wiitten quotations must be obtained.

A{ its sole _discreﬁon, the East Georgia Housing Authority Partners reserves the right to follow more
stringent guidelines where conditions warrant more formal procedures.

o; B
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Sealed Bids

that exceed the small purchase threshold and that are not
competitive proposals or non-competitive proposals, as these terms are defined mn this do cument. Under
sealed bids, EGHAP publicly solicits bids and awards a firm fixed-price confract (flump sum or unit
price) to the responsible bidder whose bid, conforming with all the material terms and condrtions of the
IFB, is the lowest in price- Sealed bidding is the preferred method for procuring construction, supply,
and non-complex service confracts that are expected to exceed $100.000 $250.000.

Sealed bidding shall be used for all contracts

Bids. EGHAP shall use the sealed bid method if the following

A Conditions for Using Sealed 1
copditions are present a complete, adequate, and realistic statement of work, specification, Or

purchase description is available; two or more responsible bidders are willing and able fo compete
effectively for the work; the contract can be awarded based on a firm fixed price; and the selection of

the successful bidder can be made principally on the lowest price-

B. Solicitation and Receipt of Bids. An IFB is issued which includes the specifications and all
a statement that award will be

contractual terms and conditions applicable to the procurement, and
made to the lowest responsible and responsive bidder whose bid meets the requirements of the

solicitation. The IFB must state the time and place for both receiving the bids and the public bid
opening. All bids received will be date and time-stamped and stored unopened In a secure place
umtil the public bid opening. A bidder may withdraw the bid at any fime pdor to the bid opening-

C. Bid Opening and Award. Bids shall be opened publicly- All bids received shall be recorded on an
abstract (tabulation) of bids, and then made available for public inspection- If equal low bids are
received from responsible bidders, selection shall be made by drawing lots or other similar random
method. The method for doing this shall be stated in the IFB. If only one responsive bid is received

- from a responsible bidder, award shall not be made unless the price can be determined to be
reasonable, based on a cost or price analysis.

D. Mistakes in Bids. Correction or withdrawal of bids may be permitted, where appropriate, before bid
opening by written or telegraphic notice received I the office designated in the IFB prior to the time
set for bid opening. After bid openmg, comections in bids may be permitted only if the bidder can
show by clear and convincing evidence that a mistake of a nonjudgmental character was made, the
nature of the mistake, and the bid price actually intended. A low bidder alleging a nonjudgmental
mistake may be permitted to withdraw its bid if the mistake is clearly evident on the face of the bid
document but the intended bid is unclear or the bidder submits convincing evidence that a mistake
was made. All decisions to allow correction or withdrawal of 2 bid shall be supported by 2 wiritten

_ determination signed by the Contracting Officer. After bid opening, changes in bid prices or other
provisions of bids prejudicial to the interest of EGHAP or fair competition shall not be permitted-
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Competitive Proposals

Unlike sealed bidding, the competitive proposal method permits: consideration of technical factors other
offers submitted; negotiation of contract price or

than price; discussion with offerors conceming
estimated cost and other contract terms and conditions; revision of proposals before the final confractor
selection; and the withdrawal of an offer at any time up until the point of award. Award is normally
made on the basis of the proposal that represents the best overall value to EGHAP, considering price and
other factors, e.g., technical expertise, past experience, quality of proposed staffing, etc., set forth in the
solicitation and not solely the lowest price.

opriate for the use of sealed bidding, competitive

A Conditions for Use. Where conditions are not appr
proposals may be used. Competitive proposals are the preferred method for procuring professional

services that will exceed the small purchase threshold.
competitive proposals shall be solicited through the
issuance of a RFP. The RFP shall clearly identify the mmportance and relative value of each of the

evaluation factors as well as any subfactors and price. A mechanism for fairly and thoroughly
evaluating the technical and price proposals shall be established before the solicitation is issued.
Proposals shall be handled so as to prevent disclosure of the number of offerors, identity of the
offerors, and the contents of their proposals umtil after award EGHAP may assign price a specific
weight in the evaluation criteria or EGHAP may consider price in conjunction with technical factors;
in either case, the method for evaluating price shall be established in the RFP.

B. Form of Solicitation Other than A/E services,

C. Evalnation. The proposals shall be evaluated only on the criteria stated in the RFP. Where not
apparent from the evaluation criteria, EGHAP shall establish an Evaluation Plan for each RFP.
Generally, all RFPs shall be evaluated by an approprately appointed Evaluation Committee. The
Evaluation Committee shall be required to disclose any potential conflicts of interest and to sign a
Non-Disclosure statement. An Evaluation Report, summarizing the results of the evaluation, shall be

prepared prior to award of a contract
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Negotiations. Negotiations shall be conducted with all offerors who submit a proposal determined to
have a reasonable chance of being selected for award, unless it is determined that negotiations are
not needed with any of the offerors. This determination is based on the relative score of the proposals
as they are evaluated and rated m accordance with the technical and price factors specified i the
REP. These offerors shall be treated fairly and equally with respect to any opportunity for negotiation
and revision of their proposals. No offeror shall be given any Information about any other offeror’s
proposal, and no offeror shall be assisted in brnging its proposal up to the level of any other
proposal. A common deadline shall be established for receipt of proposal revisions based on
negotiations. Negotiations are exchanges (In either competitive or sole source environment) between
the Consortia and offerors that are undertaken with the intent of allowing the offeror to revise its
proposal. These negotiations may include bargaining. Bargaining includes persuasion, alteration of
assumptions and positions, give-and-take, and may apply to price, schedule, technical requirements,
type of contract or other terms of a proposed comfract When negotiations are conducted In a
competitive acquisition, they take place after establishment of the competitive range and are called
discussions. Discussions are tailored to each offeror’s proposal, and shall be conducted by the
contracting officer with each offeror within the competitive range. The primary object of discussions
is to maximize EGHAP® ability to obtain best value, based on the requirements and the evaluation
factors set forth in the solicitation. The contracting officer shall indicate to, or discuss with, each
offeror still being considered for award, significant weaknesses, deficiencies, and other aspects of Its
proposal (such as cost, price, technical approach, past performance, and terms and conditions) that
could, in the opinion of the contracting officer, be altered or explained to enhance materially the
proposer’s potential for award. The scope and extent of discussions are a matter of the confracting
officer’s judgment The contracting officer may inform an offeror that its price is considered by
EGHAP to be too high, or too low, and reveal the results of the analysis supporting that conclusion.
Tt is also permissible to indicate to all offerors the cost or price that the government’s price analysis,
market research, and other reviews have identified as reasonable. “Auctioning” (revealing ome
offeror’s price in an attempt to get another offeror to lower their price) is prohibited.

Award. After evaluation of the revised proposals, if any, the contract shall be awarded to the
responsible firm whose technical approach to the project, qualifications, price and/or any other
factors considered, are most advantageous to EGHAP provided that the price is within the maximum
total project budgeted amount established for the specific property or activity.

Professional Services. EGHAP must contract for professional services using QBS procedures,
utilizing a RFQ. Sealed bidding shall not be used for professional solicitations. Under QBS
pror_:e:dwes, competitors® qualifications are evaluated and the most qualified competitor is selected,
subject to negotiation of fair and reasonable compensation. Price is not used as a selection factor
Imder this method. QBS procedures shall not be used to purchase other types of professional
services. Professional services specifically include, but are not limited to, architectural, engineering,
legal, and technical professional services.

Noncompetitive Proposals

A_ Conditions for Use. Procurement by noncompetitive proposals (sole-source) may be used only

when th_e award o_f a contract is not feasible using small purchase procedures, sealed bids
cooperative purchasing, or competitive proposals, and if one of the following applies:
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1. The item is available only from 2 single source, based on

sources;

2. An emergency exists that seriously threatens the public health, welfare, or safety, or endangers
property, or would otherwise cause serious mjury to EGHAP, as may arise by reason of a flood,
earthquake, epidemic, riot, equipment failure, or similar event In such cases, there must be an
immediate and serious need for supplies, services, or construction such that the need cannot be
met through any of the other procurement methods, and the emergency procurement shall be
limited to those supplies, sexrvices, or construction necessary simply to meet the emergency;

a good faith review of available

3. HUD authorizes the use of noncompetitive proposals; or
4. After solicitation of a number of sources, competition 1s determined imadequate.

B. Justification. Each procurement based on noncompetitive proposals shall be supported by a wiitten
justification for the selection of this method. The justification shall be approved In wiiting by the
responsible Contracting Officer. Poor planning or lack of planning is not justification for emergency
or sole-source procurements. The justification, to be included in the procurement file, should include

the following mnformation:

1. Descrption of the requirement;

2. History of prior purchases and their nature (competitive vs. noncompetitive);

3. The specific exception in 24 CFR 8536(d)(4)[@)(A) through (D) which applies;

4. Statement as to the unique cxrmmstances that require award by noncompetitive proposals;

5. Description of the efforts made to find competitive sources (advertisement in trade journals or
local publications, phone calls to local suppliers, issuance of a written solicitation, etc.);

6. Statement as to efforts that will be taken in the future to promote competition for the
requirement;

7. Signature by the Executive Director; and

8. Prce Reasonableness. The reasonableness of the price for all procurements based on
;oxﬁcompeuﬁve proposals shall be determimed by performing an analysis, as described in this
olicy.

Cooperative Purchasing/Intergovernmental Agreements

EGHAP may enter into cooperative or intergovernmental agreements with public agencies to purchase or
use common supplies, equipment, or services. The decision to use an interagency agreement instead of
conducting a direct procurement shall be based on economy and efficiency. If used, the mteragency
ag_rreemenL including local, state and nationally negotiated contracts, (1-e. WSCA, GSA, etc.), shall
stipulate who is authorized to purchase on behalf of the participating parties and shall specify inspection,
acceptance, termination, payment, and other relevant terms and conditions. EGHAP may use Federal or
State excess and surplus property instead of purchasing new equipment and property if feasible and if it
will res_nlt in a reduction of project costs. The goods and services obtained under a cooperative
purchasing agreement must have been procured in accordance with 24 CFR 8536.
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ICE (INTERNAL COST ESTIMATE)

For all purchases above the Micro Purchase threshold, EGHAP shall prepare an ICE prior to solicitation-
The Ievel of detail shall be commensurate with the cost and complexity of the item to be purchased.

COST AND PRICE ANALYSIS

EGHAP shall require assurance that, before entering mfo a contract, the prdce 1is reasonable, n
accordance with the following instructions.

Petty Cash and Micro Purchases

No formal cost or price analysis is required. Rather, the execution of a contract by the Contach:ng
Officer (through a Purchase Order or other means) shall serve as the Contracting Officer’s detem:xinfa:tton
that the price obtained is reasonable, which may be based on the Contracting Officer’s prior expenence

or other factors.

Sﬁa]l Purchases

A comparison with other offers shall generally be sufficient determination of the reasonableness of poce
snd no firther analysis is required. If a reasonable mumber of quotes is not obtained to establish
reasonableness through price competition, the Contracting Officer shall document price reasonableness
through other means, such as prior purchases of this nature, catalog prices, the Contracting Officer’s
personal knowledge at the time of purchase, comparisen to the ICE, or any other reasonable basis.

Sealed Bids

The presence of adequate competition should generally be sufficient to establish price reasonableness.
Where sufficient bids are not received, and when the bid received is substantially more than the ICE, and
where EGHAP cannot reasonably determine price reasonableness, EGHAP must conduct a cost analysis,

consistent with federal guidelines, to ensure that the price paid is reasonable-
Competitive Proposals

The presence of adequate competition should generally be sufficient to establish price reasonableness.
Where sufficient bids are not received, EGHAP must compare the price with the ICE. For competitive
proposals where prices cannot be easily compared among offerors, where there is not adequate
competition, or where the price is substantially greater than the ICE, EGHAP must conduct a cost
analysis, consistent with Federal guidelines, to ensure that the price paid is reasopable. For example,
verifying the proposed cost data, projections in the data, and the evaluation of specific elements of costs
and profits.

Contract Modifications

A cost analysis, consistent with federal guidelines, shall be conducted for all contract modifications for
projects that were procured through Sealed Bids, Competitive Proposals, or Non-Competitive Proposals,
or for projects originally procured through Small Purchase procedures and the amount of the confract
modification will resnlt in a total contract price in excess of $100;060 $250.000.
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SOLICITATION AND ADVERTISING

Method of Solicitation

A_ Petty Cash and Micro Parchases. EGHAP may contact only one source if the price is considered
reasonable.

B. Small Purchases. Quotes may be solicited orally, through fax, or by any other reasonable method

Jicitation must be done publicly- EGHAP must use one

C. Sealed Bids and Competitive Proposals. So 5 S
or more following solicitation methods, pro_vided that the method employed provides for meaningful

competition
1. Advertising in newspapers or other print mediums of local or general circulations.
2. Advertising in various trade journals or publications (for construction).

3. E-Procurement EGHAP may conduct its public procurements through the Intemnet using e-
procurement systems. However, all e-procurements must otherwise be m c9mphance with 24
CFR 8536, State and local requirements, and the Authority’s procurement policy-

Time Frame

For purchases of more than $100.000 $250.000, the public notice should rum not less than once each
week for two consecutive weeks.

Form

Notices/advertisements should state, at a minimum, the place, date, and time that the bids or proposals
ide a copy of, and information about, the

are due, the solicitation mumber, a contact who can pro
solicitation, and a brief description of the needed items(s)-

Time Period for Submission of Bids

A minimum of 30 days shall generally be provided for preparation and submission of sealed bids and 15
days for competitive proposals. However, the Execntive Director may allow for a shorter period umder

e_)fg@raordinary circumstances.

Cancellation of Solicitations _

A_ AnIFB, RFP, or other solicitation may be cancelled before bids/offers are due ift
1. The supplies, services or construction is no longer required;
2. The fimds are no longer available;

Se {t:roposed amendments to the solicitation are of such magnitude that a new solicitation would be
est; or

4_ QOther similar reasons.

B:" A solicitation may be cancelled and all bids or proposals that have already been received may be
rejected it ’
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1. The supplies or services (includmg construction) are no longer required;
2. Ambiguous or otherwise inadequate specifications were part of the solicitation;
3. All factors of significance to EGHAP were not considered;
~ 4. Prces exceed available fimds and it would not be appropriate to adjust quantities to come within
available funds;
5. There is reason to believe that bids or proposals may not have been_independenﬂy determined in
open competition, may have been collusive, or may have been submitted m bad faith; or
6. For good cause when it is in the best Iterest of EGHAP.

C. The reasons for cancellation shall be documented in the procurement file and the reasons for
cancellation and/or rejection shall be provided upon request.

D. A notice of cancellation shall be sent to all bidders/offerors solicited and, if approprate, shall explam
that they will be given an opportunity to compete on any resolicitation or future procurement of

E. Ifall otherwise acceptable bids received in response to an IFB are at unreasonable prices an analysis
should be conducted to see if there is a problem in either the specifications or EGHAFP” cost estimate.
If both are determined adequate and if only one bid is received and the price is unreasonable, the
Contracting Officer may cancel the solicitation and erther

1. Re-solicit using an RFP; or

2. Complete the procurement by using the competitive proposal method. The Contracting Officer

© et dotermoing. n writing, that such action is approptiate, must inform all bidders of EGHAP”

intent to negotiate, and must give each biddera reasonable opportunity to negotiate.

F. If problems are found with the specifications, EGHAP should cancel the solicitation, revise the
specifications and resolicit using an IFB.

Credit (or Purchasing) Cards

Credit card usage should follow the rules for all other small purchases. For example, the Contracting
Officer may use a credit card for Micro Purchases without obtaining additional quotes provided the price
is considered reasonable. However, for amounts above the Micro Purchase level, the Contracting Officer
would generally need to havé obtained a reasonable number of quotes before purchasmg via a credit

card

Whicn using credit cards, EGHAP should adopt reasonable safeguards to assure that they are used only
for intended purposes (for instance, limiting the types of purchases or the amount of purchases that are
permitted with credit cards).
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BONDING REQUIREMENTS

The standards under this section apply to construction contracts that exceed $100.000 $250.000. There
are no bonding requirements for small purchases or for competitive proposals. EGHAP may require
bonds in these latter circumstances when deemed appropriate; however, non-construction confracts
should generally not require bid bonds.

A Bid Bonds. For construction confracts exceeding $106;006 $250.000, offerors shall be required to
submit a bid guarantee from each bidder equivalent to 5% of the bid price-

B. Payment Bonds. For construction contracts exceeding $100-000 $250.000, the supcessful bidder shall
furnish an assurance of completion. This assurance may be any one of the following four:

1. A performance and payment bond in a penal sum of 100% of the contract price; or

2. Separate performance and payment bonds, each for 50 % or more of the contract price; or

L

3. A 20 % cash escrow; or
4. A 25 % irrevocable letter of credit

C. These bonds must be obtamed from guarantee OT surety companies acceptable to the U. S.
Government and authorized to do business in the State where the work is to be performed- Individual
sureties shall not be considered. U. S. Treasury Circular Number 570 lists companies approved to act
as sureties on bonds securing Government contracts, the maximum wmderwriting Limits on ea_ch
contract bonded. and the States in which the company is licensed to do business. Use of companies
on this circular is mandatory-

WAGE RATES

For all construction contracts subject to the Davis-Bacon Act, suppliers shall be required to follow the

Federal labor standards pursuant to the Davis-Bacon Act requiring that not less than the wages

prevailing in the locality, as predetermined by the Secretary of Labor pursuant to the Davis-Bacon Act,

shall be paid to all laborers and mechanics employed in the development of affordable housing involved-

The applicable standards shall be provided in the bid specifications. A Wage determination shall be

furnished with the solicitation.

CONTRACTOR QUALIFICATIONS AND DUTIES

Contractor Responsibility

EGHAP shall not award any contract until the prospective contractor, ie., low responsive bidder, or
successful offeror, has been determined to be responsible. A responsible bidder/offeror must:

A_ Have adequate financial resources t-o perform the contract, 61' the ability to oBtain them;

B. Be able to comply with the required or proposed delivery or performance schedule, taking mto
consideration all the bidder’s/offeror’s existing commercial and govemmental business
commitments;

~Meet EGHAP’ Insurance requireroents;
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D. Have a satisfactory performance record;
E. Have a satisfactory record of integrity and busiess ethics;

F. Have the necessary orgauization, experience, accounting and operational controls, and technical
__sklls, or the ability to obtain them;

G. Have the necessary production, construction, and technical equipment and facilities, or the ability to
obtain them; and,

H Be otherwise qualified and eligible to receive an award under applicable laws and regulations,
inchuding not be suspended, debarred or mmnder a HUD-imposed LDP.

If a prospective contractor 1s found to be non-responsible, a written determination of non-responsibility
shall be prepared and included m the official contract file, and the prospective contractor shall be

advised of the reasons for the determination.

Suspension and Debarment

Cdﬁtracrs shall not be awarded to deban:ed,l suspended, or ineligible contractors. Contractors -may be
suspended, debarred, or determined to be ineligible by HUD in accordance with HUD regu%anons 24
CFR. Part 24) or by other Federal agencies, e-g-, Dept of Labor for violation of labor regulations, when

necessary to protect housing authorities In their business dealings.

Vendor Lists

ATl interested businesses shall be given the opportunity to be included on vendor mailing lists. Any hsts
of persons, firms, or products which are used in the purchase of supplies and services (including

construction) shall be kept current and include enough sources to ensure competition-

CONTRACT PRICING ARRANGEMENTS

Contract Types

Any type of contract which is appropriate to the procurement and which will promote the best mterests
of EGHAP may be used, provided the cost —plus-a-percentage-of-cost and percentage-of-construction-
cost methods are mot used. All solicitations and contracts shall include the clauses and provisions
necessary to define the rights and responsibilities of both the contractor and EGHAP.

For all cost reimbursement contracts, EGHAP must include a written determination as to why no other
contract type is suitable. Further, the contract must include a ceiling price that the contractor exceeds at
its own misk.

Options
Options for additional quantities or performance periods may be included in contracts, provided that
A_ The option is contained in the solicItation;
B. The option is a unilateral right of the Consortia;
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C:"The contract states a limit on the additional quantities and the overall term of the contract
D. The options are evaluated as part of the initial competition;

E. The contract states the period within which the options may be exercised;
F. The options may be exercised only at the price specified I or reasonzbly determinable from the
contract; and

G. The options may be exercised only if determined to be more advantageous to EGHAP than
conducting a new procurement.

CONTRACT CLAUSES

All contracts should identify the contract pricing arrangement as well as other pertinent terms and
conditions, as determined by EGHAP.

Additionally, the forms HUD-5369, 5369-A, 5369-B, 5369, 5370, 5370-C, and 5 1915-A. , which contain
all HUD-required clanses and certifications for contracts of more than $100-000 $250.000, as Well- as any
forms/clanses as required by HUD for small purchases, shall be used in all corresponding solicttations

and contracts issued by this Authority.

CONTRACT ADMINISTRATION

EGHAP shall maintam a system of confract administration designed to ensure that contractors perform
in accordance with their contracts. These systems shall provide for inspection of supplies, services, or
construction, as well as monitoring contractor performance, status reporting on major projects mcluding
construction contracts, and similar matters. For cost-reimbursement contracts, costs are allowable only to
the extent that they are consistent with the cost principles in HUD Handbook 2210.18.

~ SPECIFICATIONS

General

All specifications shall be drafted so as to promote overall economy for the purpose intended and to
encourage competition in satisfying EGHAP needs. Specifications shall be reviewed prior to 1ssuing any
solicitation to ensure that they are not unduly restrictive or represent unmecessary oL duplicative Iterms.

Function or performance specifications are preferred. Detailed product specifications shall be avoided
whenever possible. Consideration shall be given to consolidating or breaking out procurements 1o obtain

a more economical purchase.
Limitation
The following types of specifications shall be avoided:

A_ geographic restrictions not mandated or encouraged by applicable Federal law (except for
A/Econtracts, which may include geographic location as a selection factor if adequate competition is
available); '
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B. brand name specifications (unless the specifications list the minimum essential characteristics and
standards to which the item must conform to satisfy its intended use).

Nothing in this procurement policy shall preempt any State licensing laws. Specifications shall be

reviewed to ensure that organizational conflicts of interest do not occur-

APPEALS AND REMEDIES

General

Tt is EGHAP policy to resolve all contractual issues informally and without litigation. Disputes wﬂl not
be referred to HUD umless all administrative remedies have been exhausted. When appropriate, a

mediator may be used to help resolve differences.
Informal Appeals Procedure

EGHAP shall adopt an informal bid protest/appeal procedure for contracts of $—1—90;_999 $250.000 or less.
Under these procedures, the bidder/contractor may request to meet with the appropriate Contract Officer-

Formal Appeals Proceduare

A formal appeals procedure shall be established for solicitations/confracts of
$250.000.

more than $160;000

A_ Bid Protest. Any actual or prospective confractor may protest the solicitation or award of a confract
Any protest against a solicitation must be

for serious violations of the principles of this Policy. c
received before the due date for the receipt of bids or proposals, and any protest against the-award of
4 contract must be received within ten (10) calendar days after the contractor receives notice of the

contract award, or the protest will not be considered. All bid protests shall be in writmg, submitted to

+he Executive Director or designee, who shall issue a wrften decision on the matter. The Executive

Director may, at his/her discretion, suspend the procurement pending resolution. of the protest if the
*- “facts presented so warrant.

B. Contractor Claims. All claims by a contractor relating to performance of a conftract shall be
submitted in writing to the Executive Director for a written decision. The contractor may request 2
conference on the claim The Executive Director’s decision shall inform the contractor of its appeal
rights to the EGHAP Executive Board. Contractor claims shall be governed by the Changes clause In

the form HUD-5370.

ASSISTANCE TO SMALL AND OTHER BUSINESSES
Required Efforts

Consistent with Presidential Executive Orders 11625, 12138, and 12432, and Section 3 of the HUD Act

of 1_96 8. all feasible efforts shall be made to ensure that small and minority-owned businesses, women’s

bus-LtEess _enterpﬁses, and other individuals or firms located in or owned in substantial part by persons

;whd:@;gtredm the area of EGHAP project are used when possible. Such efforts shall include, but shall not
e to:

A Including such firms, when qualified, on solicitation mailing lists;
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B._ Encouraging their participation through direct solicitation of bids or proposals whenever they are

ﬁotenﬁal SOUICES;

C. Dividing total requirements, when economically feasible and within federal guidelines, into smaller
tasks or quantities to permit maximum participation by such firms;

D. Establishing delivery schedules, where the requirement permits, which encourage participation by
such fioms;

E. Using the services and assistance of the Small Business Administration, and the Minority Business
Development Agency of the Department of Commerce;

F. Including in contracts, to the greatest extent feasible, a clause requiring contractors, to provide
-opportunities for training and employment for lower mecome residents of the project area and to
award subcontracts for work in connection with the project to business concerms which provide
opportunities to low-income residents, as described n 24 CFR Part 135 (so-called Section 3

busmesses); and

G. Requiring prime contractors, when subcontracting is anticipated, to take the positive steps listed
above.

Goals shall be established periodically for participation by swmall businesses, minority-owned businesses,
women-owned business enterprises, labor surplus area businesses, and Section 3 business concems m

EGHAP prime contracts and subcontractng opportunities.

Definitions

1. A small business is defined as a business that is: independently owned; not dominant in its field
of operation; and not an affiliate or subsidiary of a business dominant m 1ts field of operation
The size standards in 13 CFR Part 121 should be used to determine business size.

2. A minority-owned business is defined as a business which is at least 51% owned by one or
more minority group members; or, in the case of a publicly-owned business, one in which at least
51% of its voting stock is owned by ome or more minority group members, and whose
management and daily business operations are controlled by one or more such ndividuals.
Minority group members include, but are not Jimited to Black Americans, Hispanic Americans,
Native Americans, Asian Pacific Americans, Asian Indian Americans, and Hasidic Jewish
Americans.

-

—-.3. A women’s business enterprise is defined as a business that is at least 51% owned by a woman
or women who are U.S. citizens and who control and operate the business.

4. A “Section 3 business concern” is as defined under 24 CFR Part 135.

5. A labor surplus area business is defined as a business which, together with its mmmediate
subcontractors, will incur more than 50% of the cost of performing the coniract n an area of
concentrated tmemployment or underemployment, as defined by the DOL in 20 CFR Paxt 654,
Subpart A, and in the list of labor surplus areas published by the Employment and Tramning
Administration.
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BOARD APPROVAL OF PROCUREMENT ACTIONS

Other than approval of this Procurement Policy, approval by the Board of Co_m_miSSioneIs is not_reqlﬁred
for any procurement action, as P stted tmder State and local law. Rather, 1L 1S fhe responsibility of the
Executive Director to make Sure that all procurement actions are conducted m accordance with the

policies contained heremn.

DELEGATION OF CONTRACTING AUTHORITY

While the Executive Director is responsible for ensuring that EGHAP’ procurements comply wrth this
rity as is necessary and appropriate to

Policy, the Executive Director may delegate all prommi autho!
conduct the business of the East Georgia Housmg Authority Partners.

Further, and in accordance with this delegation of authority, the Executive Director shall, whfare
necessary, establish operational procedures (such as a procurement manual or stancélard operating
procedures) to implement this Policy- The Executive Director and EGHAP Executive B_oard are
responsible for establishing sanctions for violations of the ethical standards described m this policy,

consistent with Federal, State, or local law.

POCUMENTATION

The level of documentation should be commensurate with the value of the procurement as outlined
the Purchasing Method section of this policy-

EGHAP must maintain records sufficient to detail the significant history o}? each procurement action-
These records shall include, but shall not necessarily be Jimited to, the following-

A Rationale for the method of procurement (if not self-evident);
B. Rﬁoﬂe of contract pricing arrangement (also if not self-evident);
e f: Reason for accepting or 1€ ecting the bids or offers;
D. Basis for the contract price;
E. A copy of the contract documents awarded or issued and signed by the Contracting Officer;
F. Basis for contract modifications; and
G. Related contract administration actions.

Records will be retained for a period of three years after final payment and all matters pertam:mg to the
contact are closed

]?}S__POSITION OF SURPLUS PROPERTY

P.roperty no -longer necessary for EGHAP® purposes (non-real property) shall be transferred, sold, or
d‘LSPOSB_d of In accordance with applicable Federal, state, and local laws and regulations and EGHAP’
Executive Board approved disposition policy-
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Funding Availability
Before initiating any contract, EGHAP shall ensure that there are sufficient fund

Available to cover the anticipated cost of the contract or modification.

Self-Certification
EGHAP self-certifies that this Procurement Policy, and EGHAP procurement
System, complies with all applicable Federal regulations and, as such, EGHAP is

Exempt from prior HUD review and approval of individual procurement action.

This procurement policy was approved by the Executive Board of the East Georgia

Housmg Authority Partners the 215 day of August 2018.

Su—”} e 9;,/

Susan Benning Tu

Chairman

{)
~

Aol ddamsor

Laura Williamson, Executive Director

EGHAP Procurement Policy
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ORKER RIGHTS

UNDER

EXECUTIVE ORDER 14026

FEDERAL MINIMUM WAGE FOR CONTRACTORS

$16.20 --

EFFECTIVE JANUARY 1, 2023 - DECEMBER 31,2023

“ftrefaw reguites certainemployersto display this posterwhere employees caneasily see it

MINIMUM WAGE

TIPS

EXCLUSIONS

ENFORCEMENT

ADDITIONAL
INFORMATION

Executive Trder 14025 {EQ}requires that federal contractors pay workers performing work on:or in
corineckion wih-covered contracts.af least {1) $15.00 per howr beginning January 30, 2022, -and (2)
beginning January 1, 2023, and every yearthereafter, an inflation-adjusted amount deten'nlned by
16 ‘Secatary. of Labor-in accortance witl the EO: and-appropriate Tégulations, The: EO heurly: '
mifiioin wage it effectfrort Jarany' 1, 2023 thedught DecethBer 31, 2023 Is $16.20.

Covered tippet employees must be pdid @ cash wage-of at leadt $13.75 per hour EffECTVe JSHUAH:
1, 2023 through December 31, 2023. If 2 worker’s tips:combined with the required cash wage of af
least $13.7% per hour paid by the contractor do not equal the EC:hourly minimum wage for
contractors, the-contractor must increase. the cash wage paid to: make up the difference. Certairr
wiher condifioni musf dlsa be met.

« The EQ minimum wage: may nét apply 15 soiiré-werkers who provide Stippett “iiy cormection Wit
covered contracts for lessthan: 20- percent-of their hours worked in aweek..
<« The EO Hiinimum wage may riot Jpply to certain other ottupatioris and workers.

The U.S. Depariment of Labor's Wage and Hour Division (WWHD) is responsible forenforcing this
law; YWHD can answerqu&shnns aboul. yourworkp}ace rights and pmtecﬁom investigate.

retaliate ordlscnmhaie against someorie who files a.compiaint or participates ln an Investigation.
WHD will acoept a :complairit i ary language: You can-firid your nearest WHD office at

. hitpsstiwww:dal.qoviwhdfocati or eal toll-iree: 138665) 4LIS-WAGE {1-866-467-0243). WVe da naf sk

workers about. their immigratiomsiatus Weszan help.

o The Evapplies oniy fo new Tederal constrotion and: séfvice contracts, as-defined by the
Sepretary in the regulations at 23 CFR part 23.
» Worketswith-disabilties Whose Wagés -aré govemed by.special certificates issued Under Sevlion

T4{c) of the Fair Labor ‘Standards Act must also receive na less than'the full EG minimum wage
rate.

« Sotne stale: or local laws may provide greatsr worker profections; employers ot follow e ks
that requires the Highest rate of pay.

« More information abotit the: EO is avaitablé at www dol.qovisgertiswhdigovemment-
cortracislecta026,

https://img.federalregister.gov/EN30SE22.000/EN30SE22.000_original_size.png
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EMPLOYEE RIGHTS

UNDER THE FAIR LABOR STANDARDS ACT
FEDERAL MINIMUM WAGE

$7.25.--

BEGINNING JULY 24, 2009

The law requires employers to display this poster where employees can readily see it.

OVERTIME PAY  Atleast 1}z times the regular rate of pay for all hours worked over 40 in a workweek.

CHILD LABOR An employee must be at least 16 years old to work in most non-farm jobs and at least 18 to work
in non-farm jobs declared hazardous by the Secretary of Labor. Youths 14 and 15 years old may
work outside school hours in various non-manufacturing, non-mining, non-hazardous jobs with
certain work hours restrictions. Different rules apply in agricultural employment.

TIP CREDIT Employers of “tipped employees” who meet certain conditions may claim a partial wage credit
based on tips received by their employees. Employers must pay tipped employees a cash wage
of at least $2.13 per hour if they claim a tip credit against their minimum wage obligation. If an
employee’s tips combined with the employer's cash wage of at least $2.13 per hour do not equal
the minimum hourly wage, the employer must make up the difference.

NURSING The FLSA requires employers to provide reasonable break time for a nursing mother employee

MOTHERS who is subject to the FLSA's overtime requirements in order for th‘e employee to express breast
milk for her nursing child for one year after the child’s birth each time such employee has a need
to express breast milk. Employers are also required to provide a place, other than a bathroom,
that is shielded from view and free from intrusion from coworkers and the public, which may be
used by the employee to express breast milk.

ENFORCEMENT The Department has authority to recover back wages and an equal amount in liquidated damages
in instances of minimum wage, overtime, and other violations. The Department may litigate
and/or recommend criminal prosecution. Employers may be assessed civil money penalties for
each willful or repeated violation of the minimum wage or overtime pay provisions of the law.

Civil money penalties may also be assessed for violations of the FLSA’s child labor provisions.
Heightened civil money penalties may be assessed for each child labor violation that results in
the death or serious injury of any minor employee, and such assessments may be doubled when
the violations are determined to be willful or repeated. The law also prohibits retaliating against or
discharging workers who file a complaint or participate in any proceeding under the FLSA.

ADDITIONAL e Certain occupations and establishments are exempt from the minimum wage, and/or overtime

INFORMATION PR DU EenE.
* Special provisions apply to workers in American Samoa, the Commonwealth of the Nerthern
Mariana Islands, and the Commonwealth of Puerto Rico.

* Some state laws provide greater employee protections; employers must comply with both.
* Some employers incorrectly classify workers as “independent contractors” when they are
actually employees under the FLSA. It is important to know the difference between the two

because employees (unless exempt) are entitled to the FLSA's minimum wage and overtime
pay protections and correctly classified independent contractors are not.

» Certain full-time students, student learners, apprentices, and workers with disabilities may be
paid less than the minimum wage under special certificates issued by the Department of Labor.

1-866-487-9243
WAGE AND
HOUR DIVISION TTY: 1-877-889-5627

www.dol.gov/whd

UNITED STATES DEPARTMENT OF LABOR

WH1088 REV07/16




DERECHOS DE LOS TRABAJADORES

8aJ0 LA LEY DE NORMAS JUSTAS DE TRABAJO rist-soussnos
SALARIO MINIMO FEDERAL

§725.

A PARTIR DEL 24 DE JULIO DE 2009

La ley exige que los empleadores exhiban este cartel donde sea visible por los empleados.

PAGO POR
SOBRETIEMPO

TRABAJO DE
MENORES
DE EDAD

CREDITO POR
PROPINAS

MADRES
LACTANTES

CUMPLIMIENTO

INFORMACION
ADICIONAL

Por lo menos tiempo y medio (1%2) de la tasa regular de pago por todas las horas trabajadas en exceso de 40 en
una semana laboral.

El empleado tiene que tener por lo menos 16 afios para trabajar en la mayoria de los trabajos no agricolas y por
lo menos 18 afios para trabajar en los trabajos no agricolas declarados peligrosos por la Secretaria de Trabajo.
Los menores de 14 y 15 afios pueden trabajar fuera del horario escolar en varias ocupaciones que no sean de
manufactura, de mineria, y que no sean peligrosas con ciertas restricciones al horario de trabajo. Se aplican
distintos reglamentos al empleo agricola.

Los empleadores de “empleados que reciben propinas” que cumplan con ciertas condiciones, pueden reclamar
un crédito de salario parcial basado en las propinas recibidas por sus empleados. Los empleadores les tienen
que pagar a los empleados que reciben propinas un salario en efectivo de por lo menos $2.13 por hora si ellos
reclaman un crédito de propinas contra su obligacion de pagar el salario minimo. Si las propinas recibidas por el
empleado combinadas con el salario en efectivo de por lo menos $2.13 por hora del empleador no equivalen al
salario minimo por hora, el empleador tiene que compensar la diferencia.

La FLSA exige que los empleadores le proporcionen un tiempo de descanso razonable a la empleada que sea
madre lactante y que esté sujeta a los requisitos de sobretiempo de la FLSA, para que la empleada se extraiga
leche manualmente para su nifio lactante por un afio después del nacimiento del nifio, cada vez que dicha
empleada tenga la necesidad de extraerse leche. A los empleadores también se les exige que proporcionen
un lugar, que no sea un bafo, protegido de la vista de los demas y libre de la intrusion de los comparieros de
trabajo y del publico, el cual pueda ser utilizado por la empleada para extraerse leche.

El Departamento tiene la autoridad de recuperar salarios retroactivos y una cantidad igual en danos y perjuicios
en casos de incumplimientos con el salario minimo, sobretiempo y otros incumplimientos. El Departamento
puede litigar y/o recomendar un enjuiciamiento criminal. A los empleadores se les pueden imponer sanciones
pecuniarias civiles por cada incumplimiento deliberado o repetido de las disposiciones de la ley del pago del
salario minimo o de sobretiempo. También se pueden imponer sanciones pecuniarias civiles por incumplimiento
con las disposiciones de la FLSA sobre el trabajo de menores de edad. Ademas, se pueden imponer sanciones
pecuniarias civiles incrementadas por cada incumplimiento con el trabajo de menores que resulte en la muerte o
una lesion seria de un empleado menor de edad, y tales avaluaciones pueden duplicarse cuando se determina
que los incumplimientos fueron deliberados o repetidos. La ley también prohibe tomar represalias o despedir a
los trabajadores que presenten una queja o que participen en cualquier proceso bajo la FLSA.

« Ciertas ocupaciones y ciertos establecimientos estan exentos de las disposiciones del salario minimo, y/o de
las disposiciones del pago de sobretiempo.

+ Se aplican disposiciones especiales a trabajadores de Samoa Americana, del Estado Libre Asociado de las
Islas Marianas del Norte y del Estado Libre Asociado de Puerto Rico.

* Algunas leyes estatales proporcionan protecciones mas amplias a los trabajadores; los empleadores tienen
que cumplir con ambas.

* Algunos empleadores clasifican incorrectamente a sus trabajadores como “contratistas independientes”
cuando en realidad son empleados segin la FLSA. Es importante conocer la diferencia entre los dos porque
los empleados (a menos que estén exentos) tienen derecho a las protecciones del salario minimo y del pago
de sobretiempo bajo la FLSA y los contratistas correctamente clasificados como independientes no lo tienen.

* A ciertos estudiantes de tiempo completo, estudiantes alumnos, aprendices, y trabajadores con

discapacidades se les puede pagar menos que el salario minimo bajo certificados especiales expedidos por
el Departamento de Trabajo.

1-866-487-9243
TTY: 1-877-889-5627
www.dol.gov/whd

DIVISION DE HORAS Y SALARIOS

DEPARTAMENTO DE TRABAJO DE LOS EE.UU.

WH1088 SPA  REV 07/16
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REFERENCE MATERIAL

U.S. Department of Labor
Employment Standards Administration
Wage and Hour Division
Washington, D.C. 20210

GENERAL WAGE DETERMINATIONS ISSUED
UNDER THE DAVIS-BACON AND RELATED ACTS

DAVIS-BACON WAGE DETERMINATION
REFERENCE MATERIAL

Section A: Introduction

This section includes a short discussion of the Davis-Bacon and related Acts
and their requirements, and a brief explanation of wage determinations and
their use.

Section B: How to Interpret General Wage Determinations

This section includes a discussion of how to interpret the information
contained in Davis-Bacon General Wage Determinations.

Section C: Questions and Answers on the use of Davis-Bacon Wage
Determinations

This section includes the answers to several of the most frequently asked
questions about administration of the Davis-Bacon and related Acts.

Section A
INTRODUCTION
THE DAVIS-BACON AND RELATED ACTS (DBRA)

The Davis-Bacon Act as amended, requires that each contract over $2,000 to which
the United States or the District of Columbia is a party for the construction, alteration,
or repair of public buildings or public works shall contain a clause setting forth the
minimum wages to be paid to various classes of laborers and mechanics employed
under the contract. Under the provisions of the Act, contractors or their subcontractors
are to pay workers employed directly upon the site of the work no less than the locally
prevailing wages and fringe benefits paid on projects of a similar character. The
Davis-Bacon Act directs the Secretary of Labor to determine such local prevailing
wage rates.

htto://www.epo.gov/davisbacon/referencemat.html 7/22/2011
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In addition to the Davis-Bacon Act itself, Congress has added prevailing wage
provisions to approximately 60 statutes which assist construction projects through
grants, loans, loan guarantees, and insurance. These "related Acts" involve
construction in such areas as transportation, housing, air and water pollution
reduction, and health. If a construction project is funded or assisted under more than
one Federal statute, the Davis-Bacon prevailing wage provisions may apply to the
project if any of the applicable statutes require payment of Davis-Bacon wage rates.

The geographic scope of the Davis-Bacon Act is limited, by its terms, to the 50 States
and the District of Columbia. By the same token, the scope of each of the related Acts
is determined by the terms of the particular statute under which the Federal assistance
is provided. For example, Davis-Bacon prevailing wage provisions would apply to a
construction contract located in Guam or the Virgin Islands funded under the Housing
and Community Development Act of 1974, even though the Davis-Bacon Act itself
does not apply to Federal construction contracts to be performed outside the 50 States
and the District of Columbia.

WAGE DETERMINATIONS

A "wage determination" is the listing of wage rates and fringe benefit rates for each
classification of laborers and mechanics which the Administrator of the Wage and
Hour Division of the U.S. Department of Labor has determined to be prevailing in a
given area for a particular type of construction (e.g., building, heavy, highway, or
residential).

The Wage and Hour Division issues two types of wage determinations: general
determinations, also known as area determinations, and project determinations. The
term "wage determination” is defined as including not only the original decision but
any subsequent decisions modifying, superseding, correcting, or otherwise changing
the rates and scope of the original decision.

General wage determinations reflects those rates determined by the Division to be

prevailing in a specific geographic area for the type of construction described. General

wage decisions and modifications and supersedeas decisions thereto, contain no
expiration dates and are effective from their date of notice in the Federal Register. or
on the date written notice is received by the agency, whichever is earlier. If a
contracting agency has a proposed construction project to which a general
determination would be applicable, the published determination may be used by the
contracting agency without consulting the Department of Labor, provided that
questions concerning its use shall be referred to the Department of Labor.

Project wage determinations are issued at the specific request of a contracting
agency; each is applicable to the named project only; and expires 180 calendar days

from the date of issuance unless an extension of the expiration date is requested by the

agency and approved by the Wage and Hour Division. If such a determination is not
used in the period of its effectiveness, it is void. Project determinations are issued in
response to contracting agencies submitting to the Wage and Hour Division a
Standard Form 308 requesting a wage determination.

htto://www.gpo.gov/ davisbacon/referencemat.html
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Modifications of general and project wage determinations are issued to update data in
the original determination. Where a contract will be entered pursuant to competitive
bidding procedures, a modification, notice of which is published in the Federal
Register less than 10 days before the opening of bids shall be effective unless the
agency finds that there is not a reasonable time still available before bid opening to
notify bidders of the modification and a report of the finding is inserted in the contract
file. (For projects assisted under the National Housing Act, and for projects to receive
housing assistance payments under section 8 of the U.S. Housing Act of 1937, dates
other than bid opening apply. See Regulations, 29 CFR Part 1, section 1.6). If the
contracting officer chooses to disregard a modification, a report of this action shall be
inserted in the contract file and made available to the Wage and Hour Division upon
request.

If a contract has not been awarded within 90 days after bid opening, modifications
prior to award to a general wage determination in the contract shall be effective with
respect to that contract unless the agency requests and obtains an extension of the 90-
day period from the Wage and Hour Division.

Supersedeas Wage Determinations are issued annually to replace general decisions
issued in the previous edition of the publication entitled General Wage
Determinations Issued Under the Davis-Bacon and Related Acts. Supersedeas project
wage determinations may also be issued. Supersedeas decisions affecting
determinations are effective under the same circumstances as "modifications."
Whereas a modification to a wage determination may make changes in only selected
provisions of the wage determination, a supersedeas determination replaces the entire
existing wage decision.

Notice is published in the Federal Register each week (usually on Friday) to advise
the public of the publication of general wage determinations, modifications,
supersedeas actions, withdrawal actions, and corrections affecting such wage
determinations.

Extensions of Wage Determinations

When a general wage determination has not been awarded within 90 days after bid
opening, the head of the contracting/assisting agency may request an extension of the
90 day period from the Wage and Hour Administrator. When, due to unavoidable
circumstances, a project wage determination expires before award but after bid
opening, the head of the contracting/assisting agency may request an extension of the
expiration date of the project wage determination in the bid specifications instead of
issuing a new wage determination. (For projects assisted under the National Housing
Act, and for projects to receive housing assistance payment under section 8 of the
U.S. Housing Act of 1937, dates other than bid opening apply. See Regulations 29
CFR. Part 1. section 1.6.)

Extension requests should be supported by a written finding including a brief
statement of the factual support, that extension of the expiration date of the
determination is necessary and proper in the public interest to prevent injustice or
undue hardship or to avoid serious impairment in the conduct of Government
business.

hitn-//ararw ono.osov/davisbacon/referencemat.html 7/22/2011
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The Administrator will either grant or deny the request for an extension after
consideration of all the circumstances, including an examination to determine if the
previously issued rates remain prevailing. If a request for the extension of a project
wage determination is denied, a new wage determination will be issued to replace an
expired project wage determination.

Section B

How to Interpret General Wage Determinations

g

A. WAGE DETERMINATIONS ARE STRUCTURED ACCORDING TO THE
FOLLOWING FORMAT:

Each wage determination begins with a cover sheet that defines its applicability.
Included on this sheet are:

e The decision number.
o The number of the decision superseded, if applicable.

State(s) covered.

« Type of construction (building, heavy, highway, and/or residential).

County(ies) or city(ies) covered.

o Description of the construction to which the wage determination applies
and/or construction excluded from its application.

o Record of modifications, including the initial publication date,
modification numbers and dates.

In the body of each wage determination is the listing of classifications (laborers
and mechanics) and accompanying basic hourly wage rates and fringe benefit
rates that have been determined to be prevailing for the specified type(s) of
construction in the geographic area(s) covered by the wage determination.
Classification listings may also include classification groupings, fringe benefit
footnotes, descriptions of the geographic areas to which subclassifications and
different wage rates apply, and/or certain classification definitions. (See below for
how to know the source of a rate.)

In wage determination modifications, an asterisk (""*") is used to indicate that the
item marked is changed by that modification.

The wage determination appeals process is explained at the end of the wage
determination. The explanation includes a description of the criteria for appeal and
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where to file the appeal.

The last page of each wage determination ends with ""END OF DECISION"
centered above the last page number for the determination. Users can refer to the
page number at the bottom of that page to check back to be sure that they have all
the preceding pages of the determination.

B. HOW TO FIND THE WAGE RATE FOR A PARTICULAR
CLASSIFICATION AND UNDERSTAND THE BASIS FOR THE WAGE
RATE:

Review the wage determination in light of the following information:

1. The body of each wage determination lists the classifications and wage
rates that have been found prevailing for the cited type(s) of construction
in the area covered by the wage determination.

The classifications are listed in alphabetical order of "identifiers" that
indicate whether particular rates are union or non-union rates.

Many wage determinations contain only non-union wage rates, some
contain only union-negotiated wage rates, and others contain both union
and non-union wage rates that have been found prevailing in the area for
the type of construction covered by the wage determination.

5 Above each classification (or group of classifications) listed, an
alphanumeric "identifier" and date provide information about the source of
the classification(s) and wage rate(s) listed for it. (SU means the rates
listed under that identifier wer€ derived from sarvey data and are not
union rates, although the survey data on which they are based may include
both union and non-union data.)

a. The identifier is SUAR0037A. SU indicates rates that are not union
rates; AR = Arkansas; 0037A is a sequential number and character
used in producing the wage determination. Dates before 1993 that
appear with such "SU" identifiers were generated in producing the
wage determinations and are not meaningful to users. However, a
1993 or later date will indicate that the classification(s) and wage
rate(s) under that identifier were issued in the general wage
determination on that date and reflect the results of a survey.

b. Any identifier beginning with characters other than SU is used
where union classification(s) and wage rate(s) have been found
prevailing.

o In each such identifier, the first four letters indicate the
international union (see listing, below) for the local union that
negotiated the wage rates listed under that identifier. Then, there is
a four-digit number that indicates the local union number. For
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example, the identifier is ELEV0101A. ELEV = Elevator
Constructors; 0101 = the local union number (district council
number where applicable); and "A" = a character used internally in
processing the wage determination. The date shown is the effective
date of the most current negotiated rate entered into the automated
system that generates general wage determinations.

o Special identifiers are necessary for two trades because the same
local union number(s) is accompanied by different wage rates in
different states. Bricklayers local union numbers are not unique
nationwide, but are unique within each State. Similarly, Sprinkler
Fitters Local Union No. 669 has negotiated different wage rates in
each State within its territorial jurisdiction. Therefore, the identifiers
for the Bricklayers unions are in the format "BR + state
abbreviation," (referenced below as BRXX), and the identifier "SF
+ state abbreviation" is used for Sprinkler Fitter Local No. 669's
rates.

o It is common for many local unions to negotiate wage rates for
more than one classification. Where this is done, all the
classifications for which that union's wage rates are determined to
be prevailing will appear under the identifier for that union.

o For example, the same union may negotiate wage and fringe
benefits for painters and glaziers. In such a case, the wage rate for
the glazier, as well as that for the painter will be found under a
classifier beginning with "PAIN." Similarly, users may need to look
under an identifier beginning with "CARP" to find not only rates for
carpenters, but also those for millwrights, piledrivermen and
(marine) divers.

3. Following are the identifier codes used to reference the various craft
unions. Examples of classifications for which their local unions commonly
negotiate wage and fringe benefit rates are shown in parentheses.

ASBE = International Association of Heat and Frost Insulators
and Asbestos Workers

BOIL = International Brotherhood of Boiler Makers, Iron
Shipbuilders, Blacksmiths, Forgers and Helpers

BRXX = International Union of Bricklayers, and Allied
Craftsmen

(bricklayers, cement masons, stoné masons, tile,
marble and terrazzo workers)

CARP = United Brotherhood of Carpenters and Joiners of
America

htm://www.gpo.gov/davisbacon/referencemat.html

Page 6 of 15

7/22/2011



DAVIS-BACON WAGED. . [INATION REFERENCE MATERJ" ~ Page 7 of 15

(carpenter, millwright, piledrivermen, soft floor layers,
divers)

ELEC = International Brotherhood of Electrical Workers

(electricians, communication systems installers, and
other low voltage specialty workers)

ELEV = International Union of Elevator Constructors
ENGI = International Union of Operating Engineers
(operators of various types of power equipment)

IRON = International Association of Bridge, Structural and
Ornamental Iron Workers

LABO = Laborers' International Union of North America

PAIN = International Brotherhood of Painters and Allied
Trades

(painters, drywall finishers, glaziers, soft floor layers)

PLAS = Operative Plasterers' and Cement Masons'
International Association of the United States and
Canada

(cement masons, plasterers)

PLUM = United Association of Journeymen and Apprentices of
the Plumbing and Pipe Fitting Industry of the United
States and Canada

(plumbers, pipefitters, steamfitters, sprinkler fitters)

ROOF = United Union of Roofers, Waterproofers and Allied
Workers

SHEE = Sheet Metal Workers International Association

Ssu....=
As discussed above, the "SU..." identifier is for rates

derived from survey data where the union rate(s) were
not determined to be prevailing for the classification
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(s) listed. (The data reported for such a classification
and used in computing the prevailing rate may have
included both union and non-union wage data.) Note
that various classifications. for which non-union rates
have been determined to be prevailing, may be listed
in alphabetical order under this identifier, which the
computer places into the wage determination in
alphabetical order, as listed here.

TEAM = International Brotherhood of Teamsters
Section C
Questions and Answers on the use of Davis-Bacon

Wage Determinations

E

Question. How do I obtain a wage determination for a construction project to be
performed at a location not covered by a published determination?

Answer.  Ifno general wage determination is listed for a given county and type of
construction, the following procedure to obtain a project wage
determination should be followed.

The Federal agency funding or financially assisting the construction
project requests a wage determination under the Davis-Bacon Act or any
of the related prevailing wage statutes by submitting a Standard Form
(SF) 308 to the following address:

U.S. Department of Labor

Employment Standards Administration

Wage and Hour Division

Branch of Construction Wage Determinations
200 Constitution Avenue, N.W., Room S-3014
Washington, D.C. 20210

In completing a SF-308, the agency must furnish:

(1) A sufficiently detailed description of the project to
indicate the type(s) of construction involved. Separate
attachments, if necessary for identification of the type
of project, must be furnished.

(2) The county (or other civil subdivision) and State in
which the proposed project is located. The time
required for processing requests for wage
determinations varies according to the facts and
circumstances in each case. An agency should
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anticipate that such processing will take at least 30
days.

Question. The wage determination applicable to my project does not contain a class
of workers which is needed to complete construction. Can other worker
classification(s) and wage rate(s) be approved for use on the project?

Answer. Prior to bid opening, if the only classification that will perform work on a
contract is not listed on a general wage determination for the type of
construction in the area, the contracting/assisting agency may submit a SE-
308 request for a project wage determination for application to that project.
In order to assure special treatment of a request where this circumstance
exists, a note explaining the special circumstances should be made in the
project description block of the SF-308. (A similar note may be made on a
SF-308 request for a project wage determination, where a general wage
determination is not applicable, and all of the work on the project will be
performed by a particular classification, as a means to assure that a wage
rate for that classification will be issued for the project).

Example: An upcoming contract calls for repainting all the residences at
a military base, and there is no painter classification in the general wage
schedule issued for application to residential construction in the county
where the project is located. A SF-308 may be submitted by the agency
for application to that contract, and a project wage determination will be
issued with a painter classification and wage rate for use prior to bid
opening (or the other applicable date where certain assistance programs
of the Department of Housing and Urban Development (HUD) are the
basis for coverage under the Davis-Bacon and related Acts). If there is
no general wage determination issued for that area and type of
construction, the same procedure should be followed.

After contract award, if the contract wage determination does not
contain a class of workers that is needed to complete the construction, a
contractor shall submit to the contracting officer a request for the
addition of the needed classification(s) of laborers or mechanics not
listed in the wage determination, together with proposed wage rates and
fringe benefits conformable to the wage determination.

The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to
be employed under the contract be classified in conformance with the
wage determination. An additional classification action, even if
undisputed, is not valid unless the Department of Labor has
approved it. If a dispute exists, the matter must be referred to the
Wage and Hour Division for resolution, together with the views of
all interested parties and the recommendation of the contracting
officer. Approval of the additional classification and the proposed wage
rate and fringe benefits requires that the following criteria have been
met:
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(1) The work to be performed by the classification
requested is not performed by any classification in the
wage determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage
rates contained in the wage determination; and

(4) There is evidence of agreement on the classification and
proposed wage rate among the parties involved, or the
views of those involved -- the contractor(s), employees
(if known) or their representative, and the contracting
officer/agency -- are forwarded for consideration to the
Wage and Hour Division; and

(5) The request does not involve wage rates for apprentices
or trainees.

All conformance notices should be responded to in writing within 30
days of receipt. These responses either approve or deny the request or
inform the submitting agency that additional time will be required.
Failure to receive a response does not constitute approval. If a response
is not received, the Wage and Hour Division should be contacted
directly. Every conformance request is analyzed to verify that the criteria
for approval are met.

Any interested person requesting reconsideration of a conformance
should present their request in writing accompanied by supporting data
or other pertinent information to the Wage and Hour Division. The Wage
and Hour Division should respond within 30 days or notify the requestor
within this time frame that additional time is needed.

If reconsideration of a conformance action has been sought and denied,
an appeal for review may be filed with the Administrative Review
Board. (See 29 CFR 1.8 and 1.9, and 29 CFR Part 7).

Question. How do workers on a construction site know that a project is covered by
the Davis-Bacon Act? How do they know the prevailing wage to which
they are entitled?

Answer. wage determination (including any additional classifications and wage

rates conformed) and a Davis-Bacon poster (WH-1321) must be posted at
all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen. The WH-1321
poster may be obtained at no charge from offices of the Wage and Hour
Division. In the absence of such posted information, any person who wants
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Question:

Answer.

+o determine if the project is covered should contact the federal agency
funding or assisting the project or the Wage and Hour Division. Multi-year
construction contracts that contain option provisions by which a
contracting agency may unilaterally extend the term of the contract require
inclusion of a current wage determination at the time the option is
exercised. (In contrast, in situations where a contractor is given additional
time to complete original contract commitments, the wage determination n
that contract applies).

Once construction has begun, are the workers' wage rates affected when

the wage determination for the area n which the project is located is
changed?

As a general rule, the wage determination incorporated into a bid
solicitation and related contract award establishes the minimum wage rates
and fringe benefits which must be paid for the entire term of the contract.

Where the proper wage determination is incorporated into a contract
prior to award of the contract, wage determination modifications issued
after bid opening are not applicable to the confract -- except in the case
of a general wage determination in a contract that has not been awarded
within 90 days after the bid opening and an extension of the 90-day limit
has not been granted. (Specific requirements involving dates other than
bid opening apply for projects assisted under the National Housing Act
and for projects that receive housing assistance payments under section 8
of the U.S. Housing Act of 1937).

Upon his or her own initiative or at the request of an agency, the
Administrator may correct any wage determination if he or she finds that
the determination contains an inadvertent clerical error. For example, a
wage determination contains a wage rate where there is a transposition of
numbers, such as a fringe benefit of $2.53 appears in the wage
determination as $2.35.

Also, the Administrator may issue a wage determination after contract

award or after the beginning of construction if:

(a) the contracting/assisting Federal agency has failed to
incorporate the applicable wage determination in a
contract required to contain prevailing wage rates
determined in accordance with the Davis-Bacon Act, or
has used a wage determination which by its terms or the
provisions of Regulations, 29 CFR Part 1, clearly does
not apply to the contract, or

(b) the wrong wage determination has been incorporated in
the contract because of an inaccurate description of the
project or its location in the agency's SF-308 request.

Under either of these two circumstances, the agency shall either
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terminate and resolicit the contract with the valid wage determination, or
incorporate the valid wage determination retroactive to the beginning of
construction through supplemental agreement or through change order,
provided that the contractor is compensated for any increases in wages
resulting from such change. The method of incorporation of the valid
wage determination, and adjustment in contract price, where appropriate,
should be in accordance with applicable procurement law.

Question. Ts it possible for more than one wage schedule to apply to specifications for
a particular contract?

Answer. Construction projects are generally classified as either Building, Heavy,
Highway or Residential for purposes of issuing wage determinations. Wage
schedules for one or more of these construction categories may have
application to construction items contained in a proposed construction
project. Guidelines for the selection of proper wage schedules are set forth
in All Agency Memoranda Nos. 130 (March 17, 1978) and 131 (July 14,
1978). Any questions regarding the application of these guidelines to a
particular project, or any disputes regarding the application of the wage
schedules issued for the various construction categories are to be referred
to the Wage and Hour Division, together with relevant information,
including a complete description of the project and area practice.

Question. As the contracting officer/Federal agency representative, what is my
obligation when the wage determination(s) applicable to a construction
project contains multiple wage schedules (for different counties and/or
types of construction?

Answer. It is the responsibility of the contracting officer/Federal agency
representative to advise contractors which schedule of prevailing wages
shall be applied to the various construction items in the bid specifications.
Because of the complexities in the application of multiple schedules, the
contracting officer should consult with the Wage and Hour Division to
resolve any questions.

Question. Can apprentices, trainees, and/or helpers work on a project covered by the
Davis-Bacon or related Acts (DBRA), and what wage rates must they be
paid?

Answer. Individuals who meet the following definition may be employed as
apprentices on DBRA projects:

(a) A person employed and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship
Agency recognized by the Bureau,

or
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(b) A person in the first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
properly certified to be eligible for probationary employment as
an apprentice.

Trainees employed must be persons registered in a construction
occupation under a program which has been approved in advance by
the U.S. Department of Labor, Employment and Training
Administration, as meeting its standards for on-the-job training
programs and which have been so certified by that Administration.

Information on wage rates paid to apprentices and trainees is not
reflected in Davis-Bacon wage determinations. Similarly, their
addition through the additional classification procedure
(conformance) is neither necessary nor appropriate. On projects
funded by the Federal-Aid Highway Act, apprentices and trainees
certified by the Secretary of Transportation are not covered by Davis-
Bacon labor standards.

The proper wage rates to be paid to apprentices and trainees are those
specified by the particular programs in which they are enrolled,
expressed as a percentage of the journeyman rate on the wage
determination. In the event employees reported as apprentices or
trainees on a covered project have not been properly registered within
the meaning of the Regulations and the contract stipulations, or are
utilized at the job site in excess of the ratio to journeymen permitted
under the approved program, they must be paid the applicable wage
rates for laborers and mechanics employed on the project performing
in the classification of work they actually performed. This applies
regardless of work classifications which may be listed on the
submitted payrolls and regardless of their level of skill.

Helper classifications may be issued in or added to a wage
determination only where the (a) the duties of the helpers are clearly
defined and distinct from those of the journeyman classification and
from the laborer, (b) the use of such helpers is an established
prevailing practice in the area, and (c) the term "helper" is not
synonymous with "trainee" in an informal training program.

Question. What wage rates must be paid to supervisory employees (foremen,
superintendents, etc.) employed on a covered project?

Answer. The wage rates for bona fide supervisory employees are not regulated

under the Davis-Bacon and related Acts because their duties are primarily
administrative or executive in nature rather than those of laborers or
mechanics. However, such employees who devote more than 20 percent of
their time during a workweek to mechanic or laborer duties are laborers
and mechanics for the time so spent, and must be paid at least the
appropriate wage rates specified in the wage determination. Employees

htto://Www.gpo.gov/ davisbacon/referencemat.html 7/22/2011



DAVIS-BACON WAGE T "MINATION REFERENCE MATE! F Page 14 of 15

Question.

Answer.

who are bona fide executive, administrative, or professional employees as
defined under the Fair Labor Standards Act at 29 CFR Part 541 are not
covered by the Davis-Bacon Act.

If it is believed that the rates on a wage determination do not accurately
reflect those prevailing in the area, how may the wage determination be
appealed?

Any interested person requesting reconsideration of a wage determination
or of a ruling regarding application of a wage determination to a specific
construction project should present their request in writing accompanied by
supporting data or other pertinent information to the Wage and Hour
Division. The Wage and Hour Division should respond within 30 days or
notify the requestor within this time frame that additional time is needed.

An "interested person" is considered to include, without limitation:

(1) Any contractor, or an association representing a contractor, who
is likely to seek or to work under a contract containing a
particular wage determination, or any laborer or mechanic, or
any labor organization which represents a laborer or mechanic,
who is likely to be employed or to seek employment under a
contract containing a particular wage determination, and,

(2) Any Federal, State, or local agency concerned with the
administration of a proposed contract or contract containing a
particular wage determination issued pursuant to the Davis-
Bacon Act or any of its related statutes.

If reconsideration of a wage determination has been sought and
denied, an appeal for review of the wage determination or its
application may be filed with the Administrative Review Board, U.S.
Department of Labor, Room N-1651, 200 Constitution Avenue, N.W.,
Washington, D.C. 20210. Requests for review of wage determinations
must be filed, and any new wage determination resulting from the
appeal must be issued, before contract award or start of construction
where there is no award (or under the National Housing Act, before
the date of initial endorsement, or the beginning of construction,
whichever occurs first; or under Section 8 of the U.S. Housing Act of
1937, before the date of the housing assistance payments agreement,
or the beginning of construction, whichever occurs first).

The Wage Appeals Board (now the Administrative Review Board)
was established by the Secretary of Labor in 1963 to decide, at its
discretion, appeals concerning questions of fact and law related to
final decisions of the Wage and Hour Division concerning:

e Controversies over the payment of prevailing wage rates,
overtime pay, or proper classifications;
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o Wage determinations issued under the Davis-Bacon and related
Acts;

e Debarment cases arising under 29 CFR Part 5:

o Cases involving the assessment of liquidated damages under the
Contract Work Hours and Safety Standards Act;

o Appeal of any other final decision under 29 CFR Parts 1. 3. or

o

The Administrative Review Board consists of three members, one of
whom is designated chairman. The members are appointed by the
Secretary of Labor and majority vote of the Administrative Review
Board is necessary for a decision, except that a decision to hear any
appeal may be made by one member. The Board can act as fully and
finally as the Secretary of Labor concerning the matters within its
jurisdiction. The rules prescribed in 29 CFR. Part 7. "Practice Before
Wage Appeals Board", govern the proceedings of the Board.

(| AT,
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While completion of Form WH-347 Is optlonal, it is mandatory for covered contractors and subcontraclors performing wark on Federally financed or assisted construction contracts to respend to the Information collection contalned In 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act
(40 U.8.C. § 3145) conlractors and subcontractors performing work on Federally financed or assisted construction conlracls to “furnish weekly a slatement with respect to lhe wages pald each employee during the preceding week." U.S. Depariment of Labor (DOL} regulatlons at

29 C.F.R. § 5.5(a)(3)(ll) require contractors to submit weekly a copy of all payrolls lo the Federal agency contracting for or financing the conslruction project, accompanled by a signed "Statement of Compliance” indicaling that the payrolls are correct and complete and lhat each laborer
or mechanic has been pald not less than the preper Davis-Bacon prevailing wage rate far the work performed. DOL and federal conlracling agencies recelving this Information review lhe informatlon to determine that employees have recelved legally required wages and fringe benefits.

Publlc Burden Statement

We esfimale that is will lake an average of 55 minules to complele this collectlon, including time for reviewlng Instructions, searching existing dala sources, gathering and maintalning the dala needed, and completing and reviewing the collection of Information. If you have
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S, Depariment of Labor, Room $3502, 200 Constilution Avenue, N.W.
Washingten, D.C. 20210
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Date

(Name of Signatory Party) (Title)

do hereby state:

(1) That | pay or supervise the payment of the persons employed by

on the

(Contractor or Subcontractor)
- that during the payroll period commencing on the

{Building or Work)
L L dayof : , and ending the day of : _

- nersons employed on said project have been paid the full weekly wages earned, that no rebates have
n or will be made sither directly or indirectly to or on behalf of sald

from the full

(Contractor or Subcontractor)

weekly wages earned by any person and that no deductions have been made either directly or indirectly

from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part
3 (29 C.F.R. Sublitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below:

,,_mu That any payrolis otherwise under this contract required to be submitted for the above period are
rorrect and complete; that the wage rates for laborers or mechanics contained therein are not less than the
plicable wage rates contained in any wage determination incorporated Into the contract; that the classifications
6t forth therein for each laborer or mechanic conform with the work he performed.

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists In a State, are registered
with the Bureau of Apprenticeship and Tralning, United States Department of Labor.

(4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

O — in addition to the basic hourly wage rates pald to each laborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or will be made to appropriate programs for the benefit of such employees,

except as noted In section 4(c) below.

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

O - mmm: laborer or mechanic listed in the above referenced payroll has been paid,
as indicated on the payroll, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in section 4(c) below.

() EXCEPTIONS

EXCEPTION (CRAFT) EXPLANATION

REMARKS:

NAME AND TITLE SIGNATURE

Mﬂwoﬁbﬂ.ﬁwﬂ mbrm:u_nObﬁoz OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR
OR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLI
e ReIEtATATES SOTE TITLE 18 AND SECTION 231 OF ._.:H_
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GENERAL QUESTIONS

1. What is Section 3?2

Section 3 is a provision of the Housing and Urban Development Act of 1968. The
purpose of Section 3 to ensure that employment and other economic opportunities
generated by certain HUD financial assistance shall, to the greatest extent feasible, and
consistent with existing Federal, .

State and local laws and regulations, be directed to low- and very low income persons,
particularly those who are recipients of govemment assistance for housing, and to
business concems which provide economic opportunities to low- and very low-income
persons.

2. What does “To the Greatest Extent Feasible Mean?
By to the “Greatest Extent Feasible”, the Department means the every effort must be
made to comply with the regulatory requirements of Section 3. By this, the

. Department means that recipients of Section 3 covered financial assistance should
make every effort within their disposal to meet the regulatory requirements. For

3. What does the term “Section 3 resident” mean?
f\ “section 3 reside_ni_” is: 1) a public housing resident; or 2) alow- or very low-
Income person residing in the metropolitan area or non-metropolitan county
where the Section 3 covered assistance is expended.

4. What does the term Section 3 Business Concem mean?



Section 3 business concems are businesses that can provide evidence that they
meet one of the following criteria:

a) 51 percent or more owned by Section 3 residents; or

b) At least 30 percent of its full ime employees include persons 1:_hat are
currently Section 3 residents, or were Section 3 residents within three years

of the date of first hire™; or

c) Provides evidence, as required, of a commitment to sub_contract In excess of
25 percent of the dollar award of all subcontracts to business concems that
meet one of the first two qualifications above.

*Example: Alysha was an unemployed Section 3 resident that was first hired by
ABC Company on January 1, 2011. She received a raise of $2,500 in March
2012, thereby boosting her household income above the local low income level.
ABC Company may continue to count Alysha as one of their Section 3
employees until December 31, 2013 (i.e. within three years of the date of first

hire).

5. How does Section 3 differ from the Minority Business Enterprise/WWomen Business
Enterprise programs?

Section 3 is both race and gender neutral. The preferences provided under this
regulation are based on income-level and location. Section 3 regulations were
designed to encourage recipients of HUD funding to direct new employment,
fraining, and contracting opportunities to low-income residents, and the businesses
that employ these persons, within their community regardless of race and/or gender.

To learn more about the Minority Business Enterprise and Women Business
Enterprise programs, please contact HUD’s Office of Small and Disadvantaged
Business Utilization at 202-708-1428, or visit their website, located at
http'_//portal_hud-qov/portal/paqefnortab’l—iUDfproqram offices/sdb.

6. How are “low-income” and very low-income determined?

Low- and very-low-household income limits are determined annually by HUD. These
limits are typically established at 80 percent and 50 percent of the median income
for each locality by household size or the number of people residing in one house.
HUD income limits may be obtained from:
hﬁp'ﬂwww.huduser.orq/nortaUdatasetsﬁl_htm!

7. What are “metropolitan areas” and “non-metropolitan counties?”

o



Metropolitan area means a metropolitan statistical area (MSA), as established by the
Office of Management and Budget A non-metropolitan county means any county

outside of a metropolitan area.

A current list of MSAs can be found at
htip/Amww.census.gov/population/www/meiroareas/metrodef. html

8. What is a “new hire™?

A new hire means a fullime employee for a new permanent, temporary, or seasonal
position that is created as a direct result of the expenditure of Section 3 covered

financial assistance.

9. Can laid-off workers that are “re-hired” as a result of a HUD-funded project
considered new hires?

Yes. Any employee that was not on the payroll of a recipient, developer, or contactor
on the day that Section 3 covered assistance was provided can be counted towards
the Section 3 minimum numerical goal for employment.

10.What is a Section 3 covered project?

A Section 3 covered project involves the construction or rehabilitation of housing
(including reduction of lead-based paint hazards), or other public construction such
as street repair, sewage line repair or installation, updates to building facades, etc.

11.Who is considered a recipient of Section 3 funding?

A recipient is any entity which receives Section 3 covered assistance, directly from
HUD or from another recipient (i.e., a PHA; unit of State or local govemment;
property owner; developer; etc). It does not include contractors or any intended
beneficiary under the HUD program to which Section 3 applies, such as a
homeowner or a Section 3 resident.

12.Which recipient agencies (or sources of HUD financial assistance) are required to
comply with Section 3? .

Public Hous_ing Auﬂ::oriﬁes (PHASs) regardless of size or number of units are required
to comply with Sect-:lon 3. One exception is PHAs that only receive or administer
;enan’g—t;ased Housing Choice (Section 8) Vouchers and do not utilize any of the
nancial assistance described above. Although they are exempt. compli with
Section 3 is encouraged. Ph compliance



Section 3 also applies to recipients of more than $200,000 from housing and
community development programs. The following are a list of examples of such

funds:

Community Development Block Grant (CDBG)

HOME Investment Partnership
Neighborhood Stabilization Program Grants (NSP 1, 2 & 3)

e Economic Development Initiative (EDI)/Brownfield Economic Development

Intiiative Grants
e Housing Opportunities for Persons with AIDS (HOPWA)

Homeless Assistance Grants (ESG)
University Partnership Grants
Economic Stimulus Funds (including CDBG-R and CFP Supplemental)

202/811 Grants
Lead Hazard Control Grants

*Note: The requirements of Section 3 typically apply to recipients of HUD funds that
will be used for housing construction, rehabilitation, or other public
construction. Contact the Economic Opportunity Division at
section3@hud.gov to determine applicability to a particular project/activity.

13.Can a non-profit organization be considered a “busin concem” for the purp'aoses
of Section 3? '

Yes. A non-profit organization can be a legitimate business concem. Non-profit
organizations must meet the criteria of a Section 3 business concem as defined at
24 CFR Part 135.5 in order to receive Section 3 preference.

14.What is a Service Area?
The _Service area is the geographical area in which the persons benefiting from the
Section 3 covered project reside. The Service Area shall not extend beyond the unit
of local government in which the Section 3 covered financial assistance is expended.

APPLICABILITY

15.What is Section 3 covered assistance?
Section 3 covered assistance includes:-

e Public and Indian Houéing Operating Subsidy; Capital Funds; or
Modemization assistance; and

. Housipg and community development assistance exXpended for housing
rehabilitation, housing construction, or other public construction.



16.What are funding thresholds and how do they apply to Section 3 covered financial
assistance?

Funding thresholds are minimum dollar amounts that trigger Section 3 requirerhents_
There are no thresholds for public and Indian housing (PIH) programs. The
requirements of Section 3 apply to all PIH programs regardless of the amount of

assistance received from HUD.

The Section 3 requirements apply to recipients of Housing and/or Community
Development Assistance exceeding $200,000 combined from all sources in any one
year. Section 3 covers the expenditure of any portion of those funds for any activity
that involves housing construction, rehabilitation, or other public construction.

For example, a city receives $600,000 for CDBG, $150,000 in HOME Funding, and
$75,000 in NSP funding. This represents a total of $825,000 in housing and
community development assistance. As such, any construction or rehabilitation
activities funded by the city using those funds is covered by Section 3.

17.Do the requirements of Section 3 apply to grantees on a “per project® basis?

No. Any agency that receives covered assistance that exceeds $200,000 is required
to comply with the requirements of Section 3 whenever any projects involving
housing construction, rehabilitation, or other public construction are administered,
regardless of the actual dollar amount of covered assistance that is invested into the

individual project/activity.

18.1f a project is funded with non-HUD assistance, do the requirements of Section 3 siill
apply?

Secfﬁon 3 applie_s to projects that are fully or partially funded with HUD financial
assistance. Projects that are financed with state, local or private matching or
leveraged funds used in conjunction with HUD funds are covered by Section 3.

19.What dollar threshold amounts apply to contractors/subcontractors?

All contracts (or subcontracts) funded with Public and Indian Housing assistance
\rgeg;rdleg'ss of dollar amount or type of contract, is subject to the requirements of ’
ection 3.

With respect to recipients of Housing and/or Community Development funding, all
contract_ors or subcontractors that receive covered contracts in excess of $1 Od 000
for housxrfg construction, rehabilitation, or other public construction are requirec} to
comply with the requirements of Section 3.



20.What responsibilities do contractors/subcontractors have if they receive Section 3
covered contracts?

If the contractor/subcontractor has the need to hire new persons to complete the
Section 3 covered contract or needs to subcontract portions of the work to another
business, they are required to direct their newly created employment and/or
subcontracting opportunities to Section 3 residents and business concems. The
same numerical goals apply to contractors and subcontractors (i.e., 30 percent of
new hires, 10 percent of construction confracts, and 3 percent of non-construction
contracts). In addition, the contractor/subcontractor must notify the recipient agency
about their efforts to comply with Section 3 and submit any required documentation.

21.Do the Section 3 requirements apply to material only contracts?

No. Section 3 does not apply to material only contracts or those that do not require
any labor. For example, a contract for office or janitorial supplies would not be
covered by Section 3. In this example, Section 3 would be encouraged but not
required. However, a contract to replace windows that includes the removal of
existing windows and the installation of new windows would be covered.

22_Are maintenance projects covered by Section 37
Yes, but only for PIH funded programs administered by Public Housing Authorities.

23.Does the reduction and abatement of lead-based paint hazards constitute housing
rehabilitation?

Yes, reduction and abatement of lead-based paint hazards does constitute housing
rehabilitation and is covered by Section 3.

24. Are demolition projects covered by the requirements of Section 3?

Ygs-_ Recipients of Section 3 covered assistance should make efforts to award a
minimum of ten percent of the total dollar amount of all demolition contracts to
Section 3 businesses.

25.Are professional service contracts covered under Secfion 37

Yes,-the temn “Section 3 covered contract” includes professional service coniracts
provided that the work to be performed is generated by the expenditure of Section 3
covered _Public and Indian housing assistance, or for work arising in connection with
projects involving housing rehabilitation, housing construction, or other public |
construction.

26.Does Section 3 apply to new hiring by-a CDBG-Entitlement recipient?



Yes. If the recipient intends to use its HUD allocation to hire additional staff
person(s) to perform work related to housing construction, rehabilitation, or other
public construction, then the position(s) is covered by Section 3. However, if the
local municipality uses a civil servant applicant process to hire new employees,
compliance with the requirements of Section 3 may not be feasible.

27.Does Section 3 apply to new hiring by a Public Housing Authority?

Yes. Section 3 applies to all Public and Indian Housing capital, operating or
development funds; therefore, new hiring done by the PHA (regardiess of the

position) is covered by Section 3.

28.For community development and other housing assistance, do the thresholds apply
o the total amount of HUD assistance received or the amount of funds invested into

Section 3 covered projects/activities?

The threshold applies to the total amount of HUD assistance received. Example: the
City of Mountain View, receives $210,000 through the State CDBG program. The
funds will be used as follows:

a. Housing rehabilitation- $180,000;
b. micro-enterprise revolving loan fund- $20,000; and
c. Fair housing counseling- $10,000.

City of Mountain View is subject to Section 3 requirements because they received
over $200,000 in housing and community development funds. However, only the
funds expended for Section 3 covered activities must comply with the requirements
of Section 3. Therefore, the expenditure of the $180,000 is covered by Section 3.
The remaining $30,000 that was used for fair housing counseling and a revolving
loan fund is not covered by Section 3.

29_Are contracts cumulative for reaching the Section 3 threshold?

No. antracts for Section 3 covered projects are not cumulative. The requirements
of Section 3 apply to each individual contract that meets the thresholds.

For example, if a recipient agency awards 3 housing rehabilitation contracts (at
$36,000; &::50,000; an_d $20,000 for a cumulative total of $1 06,000) to one contractor
for threce; different projects within a twelve month period, the contractor is not
required to comply with the requirements of Section 3 because none of his

confracts
met tthe $100,000 thr_eshold_ Accordingly, the responsibility for meeting the
rqu;e;;ents of Section 3 would remain with the recipient agency that awarded the
con :



CONSISTENCY WITH OTHER LAWS

- 30.Does Section 3 apply to other State/local laws?

1.

Yes. Compliance with Section 3 shall be achieved, to the greatest extent feasible,
consistent with local laws and regulations. Accordingly, recipients of Section 3
covered assistance are required to develop strategies for meeting both the
regulatory requirements at 24 CFR Part 135 and any other applicable statutes or

regulations.

What is the relationship between Section 3 and Davis Bacon requirements?

Compliance with Section 3 must be achieved consistent with the requirements of
Davis-Bacon. Certain construction contracts are subject to compliance with the
requirement to pay prevailing wages determined under Davis-Bacon Act (40 U.S.C.
276a—276a—7) and implementing U.S. Department of Labor regulations in 29 CFR
part 5. Additionally, certain HUD-assisted rehabilitation and maintenance activities
on public and Indian housing developments are subject to compliance with the
requirement to pay prevailing wage rates, as determined or adopted by HUD, to

laborers and mechanics employed in this work

32_.What is the relationship between Section 3 and Minority Business Enterprises

(MBEs)?

‘Minority business enterprise’ (MBE) means a business enterprise that is owned and
controlled by one or more minority or socially and economically disadvantaged
persons. Such disadvantage may arise from cultural, racial, chronic economic
circumstances or other similar causes.

Section 3 preferences are race and gender neutral. A minority and/or woman owned
business enterprise must provide evidence that it meets at least one criterion of a
Section 3 business outlined above in order to receive preference under Section 3.
However, the Department anticipates that Section 3 will serve to support, and not
impede, contract opportunities for minority business enterprises.

‘The MBE designation may provide preferences promoted by other statutes and
regulations, such as goals for MBEs, and other socially and economically
disadvantaged businesses. Additional information about the MBE program can be
obtained by calling the HUD Office of Small and Disadvantaged Business Utilization
at 202-708-1428. ;



RECIPIENT RESPONSIBILITIES

33.What are the responsibilities of recipient agencies under Section 3?

Recipients are required to ensure their own compliance and the c_:ompliance of their
contractors/subcontractors with the Section 3 regulations, as oqtlm_ed‘ at24 CFR §
135.32. These responsibilities include but may not be necessarily limited to the

following.

Designing and implementing procedures to comply with the requirements of
Section 3 in order to comply with Section 3: Recipient agencies must take an
active role in ensuring Section 3 compliance. The first step is designing or
planning and implementing procedures to ensure that all parties, including
residents, businesses, contractors, and subcontractors, comply with Section

3.

Facilitating the training and employment of Section 3 residents: The recipient
agency must act as a facilitator, connecting Section 3 residents fo training

and employment opportunities.

Facilitating the award of contracts to Section 3 business concems: The
recipient agency must also work to link developers and contractors with
capable Section 3 business concems. Additionally, recipient agencies, when
necessary, may direct Section 3 business concems to organizations that

provide capacity building training.

Ensuring Contractor and Subcontractor Awareness of Section 3 Goals and
Responsibilities: The recipient agency is responsible for ensuring that
contractors and subcontractors are aware of, and in compliance with, Section
3 requirements.

Ensuring Compliance and Meeting Numerical Goals: Recipient agencies shall
ensure compliance with Section 3 by assessing the hiring and subcontracting
needs of contractors; regularly monitoring contractor compliance; assisting
and actively cooperating with the Secretary of HUD in obtaining the
compliance of contractors; Penalizing non-compliance; Providing incentives
for good performance; and Refraining from entering into contracts with any
contractor that previously failed to comply with the requirements of Section 3.

Reporting Requirements: Recipient agencies must document all actions taken
to comply with the requirements of Section 3: Recipient agencies must submit
a Section 3 Annual Summary Report (Form HUD-60002) for all covered



funding to the Office of Fair Housing and Equal Opportunity. Section_ 3
reports shall be submitted electronically online at www.hud.gov/sections.

34.What are good strategies for targeting Section 3 residents and businesses?

businesses, recipients must establish and
HUD has found that hiring a Section 3
responsibility of coordinating all Section 3
ing the employment and contracting

In order to target Section 3 residents and
maintain an effective Section 3 program.
coordinator or assigning one individual the
related activities to be instrumental for reach

goals. ) ) ) )
[t is recommended that recipient agencies establish procedures to certify Section 3

residents and Section 3 business concems and incorporate some form of E)ref_erence
for employment and contracting opportunities. Thereafter, t_hey should maintain a
list of eligible residents and businesses by skill, capacity or. mter_e_st and cont_act them
on a periodic basis when employment and contracting opportunities are available.
Refer to the Section 3 Regulations at 24 CFR Part 135.32 for a listing of
responsibilities and the Appendix to the Section 3 regulations for additional

examples of effective strategies.

35.Are funds provided to recipients so that they can comply with the requirements of
Section 37

No. Since Section 3 requirements are only friggered when the normal expenditure
of covered funds results in employment, fraining, or coniracting opportunities, there
is no need for the Department to provide funds to meet the recipient responsibilities

set forth in the regulation.

36.Does Section 3 require recipient agencies to create new (or unnecessary) training,
employment, and coniracting opportunities?

Recipient agencies are not required to create jobs or contracts for Section 3
residents and business concems simply for the sake of creating them. Section 3
requires that when employment or contracting opportunities are generated because
a project or activity undertaken by a recipient of covered HUD financial assistance
necessitates the employment of additional personnel through individual hiring or the
awarding of contracts, the recipient must give preference in hiring to low- and very
low- Income persons and/or businesses that are owned by these persons or that
substantially employ them. ’

37.Are Section 3 residents or business concems guaranteed employment or contracting
opportunities under Section 3?

Section 3 is not an entitliement program, there are no guarantees. Residents and

businesses must-be _able to demonstrate that they have the ability or capacity to
perform the specific job or successfully complete the contract that they are seeking.

10



Section 3 requirements provide preference to Section 3 residents and business

concems, but nota guarantee.

38 Are recipients, developers, and contractors required to provide long- term

employment opportunities, and not simply seasonal or temporary employment?

Recipients, developers, and contractors are required, to the extent f'-aasibl_e, to direct
all employment opportunities o low- and very low-income persons- including
seasonal and temporary employment opportunities. Employment goals are based
on ‘new hires,” which are defined as full-time employees for permanent, temporary or

seasonal employment opportunities.

Recipients, developers, and contractors are encouraged fo provide long-term

- employment

39.When might a recipient agency be exempt from the requirements of Section 37

Typically, the Department does not grant any exemptions or waivers related to

Section 3.

40.Are recipients required to request developers or contractors to make payments into

Section 3 training or implementation funds?

No. Recipients are not required to request noncompliant contractors make
payments into a fund.

Providing employment, fraining, and subcontracting opportunities fo Section 3
residents and businesses must be the primary goal of developers/contractors.

_ However, such a fund can be used in very specific instances as a penalty for
noncompliance.

SECTION 3 PREFERENCE

41. Hp\r_\r can a prospective Section 3 resident or business certify that they meet the
eligibility requirements?

The i.ndividual or business must contact the agency or developer that they are
seeking employment or con}racﬁng opportunities from (i.e., the PHA, city, or local
gﬁ\éemm%nt)- I;I'I}(ey should identify themselves as a Section 3 resident or business
provide whatever documentation that the recipi i i
wiar saphiior by cipient agency requires under their

42 Who is responsible for certifying that reside iness
nts
definitions under Section 3? N At BEREEsR S eL IRy S oy

11
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The regulation allows recipient agencies fo use their c_jiscreﬁon_fo_r developing
specific procedures to mest the requirements of Sgc’qon 3._ ThlS Inciudes_
establishing their own standards/processes for verifying eligibility of Section 3

residents and businesses (or nof). Each recipient is also free to accept or reject the

standards/process used by other recipients or pay for the services of a third party

vendor to determine eligibility. While HUD does not endorse ﬂ_’le services of pﬁva-te,

third party vendors, recipient agencies may employ such services at their discretion.
43.What are examples of acceptable evidence to determine eligibility as a Section 3
resident?

HUD does not prescribe that any specific forms of evidence to establish Section 3

eligibility. Sample cerfification documents can be found on the SeFﬁon 3 website.
Acceptable documentation includes, but is not limited to the following:

e Proof of residency in a public housing development, _
e Evidence of participation in a HUD Youth build program operat_ed in the
metropolitan area (or non-metropolitan county) where the Section 3 covered
assistance is spent;

Evidence that the individual resides in the Section 3 area and is a low or very
low-income person, as determined by local HUD income limits;

44.What are examples of acceptable evidence for determining eligibility as a Section 3
business?

HUD does not prescribe that any specific forms of evidence be required to establish
Section 3 eligibility. Sample certification documents can be found on the Section 3
website. The business seeking the preference must be able to demonstrate that
they meet one of the following criteria:

e 51 percent or more owned by Section 3 residents; or

e Has pemanent, full time employees at least 30 percent of whom are currently
Section 3 residents, or within three years of the date of first employment with the
business concem were Section 3 residents; or

e Has a commitment fo sub-contract in excess of 25 percent of the total dollar
award of all sub-contracts to be awarded to such businesses described above.

45_Are all public and Indian housing residents considered Section 3 residents
regardless of their income?

Yes. Public and Indian housing residents need onl I i i
| Cca > y show proof of residency in public
housing _w;thm the metropolitan area (or non-metropolitan county). Other residepr)lts of
the Section 3 area may need to show proof of residency in the metropolitan area (or
non-metropolitan county) and meet the HUD income requirements.

12



46. Can recipient agencies allow residents or businesses to “self-certify” that they meet

the Section 3 eligibility requirements?

As previously mentioned, the regulation allows recipient agencies to use their own
discretion to develop specific procedures for meeting the requirements of Section 3.
Many recipient agencies choose to allow prospeciive Section 3 residents or
businesses to self-certify their eligibility. The Department recommends that any self-
certification should include a2 statement of penalty for falsifying information.
47.Are Section 3 business concems only certified to receive preference in the
community in which they are located?

No. While certification is locality specific, recipient agencies can count a Section3
business that is located outside of its immediate jurisdiction towards their efforts to
meet the minimum numerical goals. However, recipient agencies should not provide
preference to a Section 3 that is not located in their jurisdiction if a local Section 3
business has also submitted a quali ed bid for a contract and can complete the work
to be done. Refer to the order of priority preference for Section 3 contract
opportunities at 24 CFR Part 135.36.

48.Does preference to a Section 3 pusiness mean that the business should be selected
if it meets the technical requirements of the bid, regardless of bid price?

No. As provided in 24 CFR 85.36(b) (8), contract awards shall only be made to
responsible contractors possessing the ability to perform under the terms and
conditions of the proposed contract. In order to meet the requirements of Section 3
and Federal Procurement laws, recipient agencies must develop procedures that are
consistent with all applicable regulations.

49. Canl o;mtracﬁng with MBE/WBE businesses count towards Section 3 contracting
goals~

Srciatcﬁpn Stlfc rzr(:e and gender neutral. Only MBEs/WBEs that meet the eligibility
criteria set forth in the regulation can they be counted toward the mini
Section 3 contracting opportunities. OISR RaCar

50.Does a busi < . i o
A ness have to be incorporated to be considered a Section 3 eligible

Ar;Se(_:ﬁfn 3 _business concem can be any type of business, such as a sole
proprie orship, partnership or a corporation, properly licensed and meeting all legal
requirements to perform the contract under consideration. =



ECONOMIC OPPORTUNITIES/NUMERICALGOALS

51.How can residents and businesses locate recipient agencies that are required to
comply with Section 3 in their area?

ection 3 residents or businesses should contact

To find local recipients agencies, S
gov/localoffices

their local HUD office. To find your closest office, visit: www_hud.

52 How can | find Section 3 businesses in my area? ]
Contact local recipient agencies to find Section 3 business concems In your area.

53.What types of new employment opportunities are covered by Section 37

For public and Indian housing (PIH) programs, all employment opportunities
generated by the expenditure of operating, capital, and modemization assistance,
including management and administrative jobs, technical, professional, construction

and maintenance jobs, atall levels.

For housing and community development programs, all employment opportunities
arising in connection with housing rehabilitation (including reduction and abatement
of lead-based paint hazards); housing construction; or other public construction,
including management and administrative jobs, technical, professional, building
trades and non-construction jobs, at all levels.

54._Are recipient agencies required to mest the Section 3 goals, or are they optional?

The Section 3 numerical goals are minimum targets that must be reached in order
for the Department to consider a recipient in compliance. Recipient agencies are
require_d to make best efforts to the greatest extent feasible, to achieve the annual
numerical goals for employment and contracting. If an agency fails to fully meet the
Section 3 numerical goals, they must adequately document the efforts taken to meet
the numerical goals (see Question #2 for a discussion of “to the greatest extent
feasible™).

55.What are the Section 3 minimum numerical goals?

‘The minimum numerical goal for employment is thirty (30)

I percent of the aggregate
number of new hires shall be Section 3 residents, annually- i.e., 3 out of 1 (? ﬂev%
gmpl%yeetss; needed to complete a Section 3 covered project/activity shall be Section

residents.

The minimum goals for contracting are: -

* Ten (10) percent of the total dollar amount of all Section 3 covered contracts for
bunlc!mg tad-es work 1_’or maintenance, repair, modemization or development of
public or Indian housing or building trades work arising in connection with

14



housing rehabilitation, housing construction and other public construction, shall
be awarded to Section 3 businesses; and

the total dollar amount of all non-construction Section 3

= Three (3) percent of }
Il be awarded to Section 3 businesses

covered contracts sha

56.What is considered a Section 3 covered “non-construction” project?

non-construction projects include maintenance contracts,
routine maintenance, HVAC servicing, and
ated with construction ( ex.: architectural,

marketing, etc.).

Section 3 covered
including lawn care, re-painting,
professional service contracts associ
engineering, legal services, accounting,

57_What is considered "other” public construction?

es infrastructure work, such as extending water and

Other public construction includ v
sewage lines, sidewalk repairs, site preparation, installing conduits for utility

services, efc.
58. Are the numerical goals the same as set-asides and quotas?

No. A set-aside guarantees that a specific portion of funds will be provided o a
protected class. Section 3 goals are minimum numerical targets that a recipient of
HUD Section 3 covered financial assistance must fry to reach to attain compliance

with Section 3.
59.What is the meaning of the “safe harbor” determination?

When a reg:ipient agency or contractor meets the numerical goals, the recipient or
contractor is considered to be in compliance with Section 3, absent evidence to the
contrary (i.e., evidence or findings obtained from a Section 3 compliance review).

60.What s-hould recipient agencies or contractors do if they fail to meet the minimum
numerical goals set forth in the regulation?

Recipient agencies and their contractors must adequately document all efforts taken

to comply with the requirements of Section 3, and e i I i
1 : xplain why despite their efforts
“to the greatest extent feasible”; the minimum numerical goals were not met.

The Department will take each agency’s e ion 1 iderati
. xplanation into consid i
compliance determinations. FlarEiion Witermaking

13



RECORDKEEPING AND REPORTING

61.What are the recordkeeping requirements of Section 3 recipient agencies?

Documentation of actions taken fo comply with the employment, tainin_g and
contracting requirements of Section 3, the results of actions taken and impediments
encountered. Recipient agencies should maintain records of job vacancies,

solicitation for bids or proposals, selection materials, and contract documents
t), in accordance with Federal or State

(including scope of work and contract amoun
procurement laws and regulations. The documentation should demonstrate efforts

taken towards the achievement of the Section 3 numerical goals.

62.Who is required to submit Section 3 reports?

3 covered HUD financial assistance shall submit an
" annual report for the purpose of determining the effectiveness of Section 3. Section
3 summary reports, form HUD 60002, are required even if the recipient agency did

not undertake any activities that triggered the requirements. Subrecipients,
developers, and contractors should not submit Section 3 annual reports directly to

the Department

Each direct recipient of Section

63.Where should Section 3 summary reports (Form HUD 60002) be submitted?

The Department has developed an online reporting systemn to allow grantees to
submit Section 3 reports (form HUD 60002) directly to FHEO. Reports should be
submitted online at www.hud.aov/seciion3 from the Section 3 website.

64.After an agency submits its Section 3 report online, should a hard copy of the form
also be submitted to HUD by fax, email, or mail?

No. S_ince the Department has an online reporting system, it s not necessary for
agencies fo §ubmrt_hard copies (or paper copies) of reports to FHEO. The
Depal_"h'n_ent is making an effort to go “paperless” and wants to reduce paper
submissions of Section 3 reporis.

However, it is recommended that grantees retain a co I i

] 1 py of their completed Secti
reports on file and opfionally submit them as an attachment to their aﬁnual scfion3
performance report if applicable (CAPERS report for CDBG, HOME and ESG

Programs).
65.Are contractors or developers required to submit Section 3 reports directly to HUD?
No. Contractors and/or developers should not submit Section 3 reports to HUD

Only direct recipients (agencies) are requi r i
ager quired to submit Section 3 reports to
Contractors should maintain adequate documentation to demonsiratpe oompl;_aﬂr::c[:)é
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with Section 3 and forward information to the direct recipient (i.e., the agency that
awarded them a covered contract) as directed or upon request

66.Should recipient agencies establish a reporting system for their contractors and
subcontractors?

Yes, reports complied by contractors and subcontractors will assist the recipient
agency in gathering the necessary data for submission to HUD.

67.When are Section 3 annual reports (Form HUD 60002) due?

Depending on the source of funding, annual reports should be submitted at one of

three times:
1) At the time the recipient submits an annual performance report,

2) By January 10 of each year if no program annual performance report is

required; or
3) Within ten (10) days of project completion, whichever is earlier.

= PHAs should submit form HUD60002 by January 10%.

=  Grantees Awarded funding for Section 202/811 should submit form HUD 60002
by January 10th.

= Grantees Awarded funding for CDBG, HOME and/or ESG should submit form
HUD 60002 at the same time they submit the CAPER report.

=  Grantees Awarded funding for lead abatement acfivities should submit form HUD
60002 with their annual reports no later than September 30th.

68.Where can | find instructions for completing form HUD 6000272
Instructions for completing form HUD 60002 can be found on the Section 3 website

at www.hud.gov/section3. Additional technical assistance for completing form HUD
60002 can be obtained by submitting an emalil request to: section3@hud.gov.

69. How_can a recipient agency request a copy, make corrections, or delete its own
Section 3 annual report?

The recipient agency should submit an email request to section3@hud._gov.

Requests should contain the agency’s name along with th
e year,
dollar amount of the report in question. 0 YRl QDL

70.How can | obtain copies of 60002 reports for another local recipient agency?
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Copies of 60002 reports for local recipient agencies for which you are not ?fﬁliated
with can be obtained by completing and submitting a Freedom of Information Act
(FOIA) request at httpy’/www.hud.qovfofﬁces/oacffoiaffoiareguests_cfm_

71.Are agencies required to submit Form HUD 2516 to demonstrate compliance with

Section 37

No. Agencies are not required to submit Form HUD 2516 to demonstrate
compliance with Section 3. In addition, while Form HUD 2516_d0es capture some
Section 3 data, it is not sufficient to demonstrate overall comp_llance to th_e
Department. The only form that should be submitted for Section 3 reporting

requirements is form HUD 60002.

SECTION 3 COMPLAINTS

72.Who can file a complaint that alleges non-compliance with the requirements of
Section 3?7

Any Section 3 resident or Section 3 business (or authorized represer}taﬁve) seeking
employment, training, or contracting opportunities generated by Section 3 covered
assistance may file a complaint using form HUD 838.

73.Where should Section 3 complaints be submitted?

Effective November 2007, Section 3 complaints must be filed at the appropriate
FHEO Regional Office where the violation occurred. Please visit
www_hud_gov/offices/theo to obtain the address and telephone number for FHEO
regional offices.

74_Where can | find form HUD 9582

Copies of the Section 3 complaint form (HUD 958), filing instructions and mailing
addresses may be obtained at www_hud.gov/section3.

75_Is there a time limit for filing a Section 3 complaint?

Ye§- Section 3 complaints must be filed no later than 180 days from the date of the
action or omission upon which the complaint is based.

76.What happens during an investigation?
Once a ﬁmety_complainjc has been filed with the appropriate Regional Office, the
Depariment will determine if the compliant has Jurisdiction or is covered by Section 3

regulations. An ir}vesﬁgator will be assigned the case and will nofify the respondent
about the complaint. The respondent has the option of resolving the complaint or
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contesting it. If the respondent contests or denies the allegations of noncompliance
contained in the complaint, the investigator will proceed to gather facts or evidence
from both parties. Thereafter, the investigator will prepare a letter of findings and
either make a determination of noncompliance or dismiss the complaint.

77.What happens if HUD determines a recipient is in noncompliance?

Pursuant to 24 CFR 135.76, the Assistant Secretary will attempt, through informal
methods, to obtain a voluntary and just resolution of the complaint. Where attempts

to resolve the complaint informally fail, the Assistant Secretary will impose a
resolution on the recipient and complainant. Any resolution imposed by the Assistant

Secretary will be in accordance with requirements and procedures concemning the
imposition of sanctions or resolutions as set forth in the regulations goveming the
HUD program under which the Section 3 covered assistance is provided.

78.Can complainants appeal the initial decision made in a Section 3 complaint?

A complainant can submit a written appeal to the Assistant Secretary for Fair
Housing and Equal Opportunity in Washington, DC within 15 days after the Regional

Office makes its determination. Requests should be sent to:

U_S. Department of Housing and Urban Development
Office of Fair Housing and Equal Opportunity

451 Seventh Street, SW '

Room 5100

Washington, DC 20410

79-Where else can | file complaints alleging denied employment and contracting
opportunities?

If you are den_ied employment and/or contracting opportunities, you may have
stanfilng to bring a com;?laint at HUD under Title VI of the Civil Rights Act and/or
Section 109 of the Housing and Community Development Act of 1974. .

You may also be eligible to bring complaints under other federal laws. Th
r . The U.S.
].CEQc(;jual Employment Op;?o.rtunrty Commission (EEOC) is responsible for enfog:iig
e:‘al laws that make it illegal to discriminate against a job applicant or an

;eln:jp oylee pe_zcause of the person's_race, color, religion, sex '(Tncluding pregnancy)

ational origin, age (40 or older), disability or genetic information (medical hist ,
predisposition to disease). For more information about your rights, pl et
EEOC at www.EEOC.qov. o s comadt
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)

The Department of Labor Office of Federal Contract Compliance Programs
(OFCCP) enforces, for the benefit of job seekers and wage eamers, the contractual
promise of affirmative action and equal employment opportunity required of those
who do business with the Federal govermment. More information about the services

they provide can be obtained at: hitp://www.dol.aov/ofccn/
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U.S. Department of Housing and UrbanDev
elopment

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 11/30/2023)

General Conditions for Construction
Contracts - Public Housing Programs

Applicability. This form is applicable to any
construction/development contract greater than $150,000.

Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for collecting, reviewing, and reporting
the data. The information requested is required to obtain a benefit. This form includes those clauses required by OMB's common rule on grantee
procurement, implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1963 and its
amendment by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction
contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing Authorities in solicitations to provide necessary contract clauses.
Ifthe form were not used, PHAs would be unable to enforce their contracts.. There are no assurances of confidentiality. HUD may not conduct or

sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.
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1. Definitions

(a) “Architect’ means the person or other ent’rtyj engagt_ad by

the PHA to perfom architectural, engineenng, design,
and other services related to the work as provided for in
the contract When a PHA uses an engineer to act in this
capacity, the terms “architect’ and “engineer” shall be
synonymous. The Architect shall serve as a technic;ai
representative of the Contracting Officer. The Architect's
authority is as set forth elsewhere in this contract.

(b) “Contract’ means the contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
determinations from the U.S. Department of Labor, any
special conditions included elsewhere in the contract, the
specifications, and drawings. It includes all formal
changes to any of those documents by addendum,
change order, or other modification.

{c) “Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or
terminate this contract and designated as such in writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

(d) “Confractor’ means the person or other entity entering
into the contract with the PHA fo perform all of the work
required under the confract

(e) “Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitied Specifications
and Drawings for Construction herein.

(f) “HUD" means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated to

act on its behalf. HUD has agreed, subject to the provisions of an

Annual Contributions Terms and Conditions (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD’s role, nothing in this
contract shall be construed to create any contractual
relationship between the Contractor and HUD.

(g) “Project” means the entire project, whether construction
or rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h) “PHA" means the Public Housing Agency organized
under applicable state laws which is a party to this
contract

(i) “Specifications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

(1) “Work” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor's Responsibility for Work

(a) The Contractor shall fumnish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
fumnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least[ (12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

(d) The Contractor shall be responsible for all damages to
persons or property that occur as 2 result of the
Contractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature
occasioned by the Contractors performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure to
doso.

(f) The Contractor shall confine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer.

(@) The Confractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver the installation in
complete and operating condition.

(h) The Contractor's responsibility will terminate when all
work has been completed, the final inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere

in the contract.
3. Architect’s Duties, Responsibilities, and Authority

(a) The Arc;hitect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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(b) The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
engineering, and design matters related to the work )
performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the contract and may not be ofa
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect's duties and responsibilities may include but
shall not be limited to:

(1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor's designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officenr;

(3) Reviewing and making recommendations with respect
to - (i) the Contractors construction progress
schedules; (i) the Contractor's shop and detailed
drawings; (iii) the machinery, mechanical and other
equipment and raterials or other articles proposed
for use by the Confractor; and, (iv) the Contractor's
price breakdown and progress payment estimates;
and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

5. Pre-construction Conference and Notice to Proceed

(@) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to
receiving such notice.

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work

commenceas on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in which the
Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starting and
completing the several salient features of the work
(including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

(b) The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Confractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.
Failure of the Contractor to comply with the requirements
of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time
specified in the Contract Upon making this
determination, the Contracting Officer may terminate the
Contractor's right to proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the nature and location
of the work, and that it has investigated and satisfied itself
as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions
bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,
e_lectnc power, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the
site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facilities needed
preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as
to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered
insofar as this information is
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reasonably ascertainable from an inspection of the site,
including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating property the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made conceming conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting
Officer of (1) subsurface or latent physical conditions at
the site which differ materially from those indicated in this
contract, or (2) unknown physical conditions at the
site(s), of an unusual nature, which differ materially from
those ordinarily encountered and generally recognized as
inhering in work of the character provided for in the
confract

(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment
to the contract under this clause shall be allowed, unless
the Contractor has given the written notice required;
provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting
Officer.

(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9, Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted to the Contracting Officer, who shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless

otherwise provided.

(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered”, "designated”,
“prescribed”, or words of fike import are used, it shall be

understood that the "direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer
is intended and similarly the words “approved”,
“acceptable’, ssatisfactory”, or words of like import shall
mean “approved by”, or “acceptable to™ or“satisfactory
to” the Confracting Officer, unless otherwise expressly
steted.

(c) Where “as shown” “as indicated”, “as detailed”, or words

of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” thatis “furnished and installed”.

(d) “Shop drawings” means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detail (1) the proposed
fabrication and assembly of structural elements and (2)
the installation (i.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor to explain in detail
specific portions of the work required by the contract The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract

(e) If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor’s approval may be
returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore. Any work done before such approval
shall be at the Contractor’s risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
ge:’tions described and approved in accordance with (f)

(f) If shop drawings show variations from the contract
requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate
maodification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modification need not be issued.

{q) It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possession, which shall be
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required in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as fo avoid delay.

(h) The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the
PHA and one set will be retumned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

(i) This clause shall be included in all subcontracts at any tier.

It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(a) “As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract. “As-built
drawings” shall be synonymous with “Record
drawings.”

(b) As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walkks.

(c) This clause shall be included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

11. Material and Workmanship

(a) All equipment, material, and articles fumnished under this
contract shall be new and of the most suitable grade for
the purpose intended, uniess otherwise specifically
provided in this contract References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

(b) Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall fumnish to the
Contracting Officer the name of the manufacturer, the
model number, and other information conceming the
perfomance, capacity, nature, and rating of the

machinery and mechanical and other equipment
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concemning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractors name, and the identification of the
construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Approval of a sample shall not constitute a waiver of

the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitted in certificates with
samples. Check tests will be made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient

(6) After approval, samples will be kept in the Project
office until completion of work. They may be built into

the work after a substantial quantity of the materials
they represent has been built in and accepted.

(c) Requirements conceming lead-based paint The

Contractor shall comply with the requirements conceming
lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as
implemented by 24 CFR Part 35.

12. Permits and Codes

{a) The Contractor shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to
comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable
codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,

and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards promuigated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and
equipment, and,

(4) Avoid work interruptions.

{b) For these purposes, the Contractor shall:

(1) Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may resultin imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et

seq.; and

(2) Include the terms of this clause in every subcontract

so that such terms will be binding on each
subcontractor.

(c) The Contractor shall maintain an accurate record of

exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the
manner prescribed by 29 CFR Part

1904.

(d) The Contracting Officer shall notify the Contractor of any

noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor’s representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take comective action. If the Contractor fails or refuses to
take comective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors’

compliance with the provisions of this clause. The
Contractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

14.

15.

(@)

(b)

Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turmed over to the PHA in the
condition and at the time required by the specifications.

Availability and Use of Utility Services

The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and
associated paraphernalia.

16. Protection of Existing Vegetation, Structures,

Equipment, Utilities, and Improvements

(2) The Contractor shall preserve and protect all structures,

equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract

(b) The Contractor shall only remove trees when specifically

(©

@

()

authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
(2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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(f) New work which

(h) If the

connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.
(g) No structural members shall be altered or in any way
weakened without the written authorization of the
Contracting Officer, unless such work is clearly specified
in the plans or specifications.
removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

19. Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the
contract is performed.

finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels
when brought together by the removal of intervening
work, unless such refinishing or reconstruction is
specified in the plans or specifications.

(i) The Contractor shall give all required notices to any
adjoining or adjacent property owner or other party before
the commencement of any work.

(j) The Contractor shall indemnify and save harmiess the
PHA from any damages on account of settiement or the
loss of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or

determines the properties or elements, including

damage to adjoining and adjacent structures and their

premises. functional operation of materials, equipment, or their

{k) The Contractor shall repair any damage to vegetation, components, by the application of established scientific
principles and procedures.

structures, equipment, utilities, or improvements,
including those that are the property of a third party, (b) The Contractor shall maintain an adequate inspection
system and perform such inspections as will ensure that

resulting from failure to comply with the requirements of

this contract or failure to exercise reasonable care in the work performed under the contract conforms to

performing the work. If the Contractor fails or refuses to contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable

repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost times before acceptance to ensure strict compliance with
the terms of the contract.

to the Contractor.

() PHA inspections and tests are for the sole benefit of the
PHA and do not: (1) refieve the Contractor of
responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; 3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph (j) below.

(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer's written authorization. All instructions and
approvals with respect to the work shall be given to the
Contractor by the Contracting Officer.

(e) The Contractor shall promptly furnish, without additional
charge, all facilities, labor, and material reasonably
peeded for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Contr_actor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes
relr}spection or retest necessary. The PHA shall perform
all inspections and tests in @ manner that will not
unnecessarily delay the work. Special, full size, and

performance tests shall be performed as descri i
oy ribed in the

20. Inspection and Acceptance of Construction

Definitions. As used in this clause -

(1) “Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

(2) “Inspection” means examining and testing the work
performed under the contract (including, when
appropriate, raw materials, equipment, components, and
intermediate assemblies) to determine whether it
conforms to contract requirements.

(3) “Testing” means that element of inspection that

@)

17. Temporary Buildings and Transportation of Materials

(28) Temporary buildings (e.g., storage sheds, shops, offices,
sanitary facilities) and utilities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with labor and materials
furnished by the Contractor without expense to the PHA.
The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the written consent of the Contracting Officer, the
puildings and utilities may be abandoned and need not
be removed.

(b) The Contractor shall, as directed by the Contracting
Officer, use only established roadways, or use temporary
roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are
transported in prosecuting the work, vehicles shall not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to
crass curbs or sidewalks, the Contractor shall protect them
from_damage. The Contractor shall repair or pay for the
repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water
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{f) The PHA may conduct routine inspections of the
construction site on a daily basis.

{g) The Contractor shall, without charge, replace or correct
work found by the PHA not to conform to contract
requirements, unless the PHA decides that itis in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) terminate for default the Contractor's
right to proceed.

(i) ¥ any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

(i) The Contractor shall noftify the Contracting Officer, in
writing, as to the date when in its opinion all or 2
designated portion of the work will be substantialty
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall
be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall fumnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the contract.

(b) While the PHA has such possession or use, the
Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA’s
possession or use, notwithstanding the terms of the

clause entitled Permits and Codes herein; (2) alt
maintenance costs on the areas occupied; and, (3)
fumishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22. Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of Construction

(2) In addition to any other warranties in this contract, the
Contractor warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue foraperiodof ____
(one year unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of
any part of the work before final acceptance, this warranty
shall continue for a period of (one year uniess otherwise
indicated) from the date that the PHA takes
possession.

(b) The Contractor shall remedy, at the Contractor's
expense, any failure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contractor’s
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—

(1) The Contractor’s failure to conform to contract require-
ments; or

(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

(c) The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage.

(e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in normal
commercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA.

(g) In the event the Contractor's warranty under paragraph
(a) of this clause has expired, the PHA may bring suit at
its own expense to enforce a subcontractor's,
manufacturer's or supplier's warranty.
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(h) Unless a defect is caused by the negligence of the
Confractor or subcontractor or supplier at any fier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished material or design.

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the

contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor’s liability with respect to its
obligation other than specifically to correct the work.

(i) This warranty shall not limit the PHA’s rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or

fraud.
24. Prohibition Against Liens
The Contractor is prohibited from placing a lien on the

PHA’s property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

25. Contract Period

this contract within calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict between these General

Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable

federal law, regulation, or Executive Order. In the event of

such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

(a) The PHA shall pay the Contractor the price as provided in
this contract.

(b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.

(c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate
breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

(d) The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
performed during each period based upon the approved

submitted not later than days in advance of

the date set for payment and are subject to correction and

revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the

Architect prior to payment If the contract covers more

than one project, the Contractor shall furnish a

separate progress payment estimate for each.

(2) Along with each request for progress payments and the
required estimates, the Contractor shall fumish the
following certification, or payment shall not be made: |
hereby certify, to the best of my knowledge and belief,
that
(1) The amounts requested are only for performance in

accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

(3) This request for progress payments does not include
any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Name:

Title:

Date:

(f) Except as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of progress
payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor's performance and progress are satisfactory,
the PHA may make the remaining payments in full for the
work subsequently completed. If the Contracting Officer
subsequently determines that the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the
Contracting Officer determines that performance and
progress are satisfactory.

(g) The Contracting Officer may authorize material delivered

on the site and preparatory work done to be taken into
consideration when computing progress payments.

Previous editions are obsolete
Replaces form HUD-5370-A

Page 9 of 19

form HUD-5370 (1/2014)



Material delivered to the Contractor at locations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has
acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA’s interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.

(h) All material and work covered by progress payments

made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibiity for all
material and work upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly

caused it

() The PHA shall make the final payment due the Contractor

under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Contractor's claim to

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of
HUD prier to its issuance (e.q., a change order that
exceeds the PHA's approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including changes:
(1)In the specifications (including drawings and designs);
(2)In the method or manner of performance of the work;

(3) PHA-fumished facilities, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work.

(b) Any other written order or oral order (which, as used in
this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the
order and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no order, statement or
conduct of the Gontracting Officer shall be treated as a
change under this clause or entitle the Contractor to an

equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor’s cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment

amounts payable under this confract
has been assigned.

(i) Prior to making any payment, the Contracting Officer may
require the Contractor to fumnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for
payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the

and madify the contract in writing. However, except fora
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Confractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with

the defective specifications.

{e) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of 2
written change order under paragraph (2) of this clause,

_ ithh 1 om | or (2) the fumishing of a written notice under paragraph

Contractor shall in nowise impair the obligations of any (b) of this clause, by submitting a written statement

surety or sureties under any bonds furnished under this describing the general nature and the amount of the

contract. proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Contracter for an equitable
adjustment shall be allowed if asserted after final
payment under this contract

(f) The Contractor's written proposal for equitable

adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following details:

28. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

(b) The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause (e.g., Changes); or (2) for
administrative matters which do not change the rights or
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(1) Direct Costs. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

(2)Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(3)Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31),

as implemented by HUD Handbook 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for deleted work
shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and
decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor

performing the work.

{g) The Contractor shall include in the proposal its request
for ime extension (if any), and shall include sufficient
information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the
date when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein.
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(i) Except in an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order from the Contracting Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in
writing to suspend, defay, or interrupt all or any part of the
work of this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

(b) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Confracting Officer in the
administration of this contract, or (2) by the Contracting
Officer’s failure to act within the time specified (or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any other provision of this contract

(€) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of
the act or failure to act involved (but this requirement
shall not apply as to a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Disputes

(a) “Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be
resolved under a contract clause that provides for the
relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(b) Except for disputes arising under the clauses entitied
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resolved under this clause.

(c) Al claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision.
A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

{d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

{e) The Contracting Officer's decision shall be final unless
the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHAs policy and
procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officers decision.

{f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Contracting Officer.

32 Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thereof, or fails to complete
said work within this time, the Contracting Officer may, by
written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that
has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the
Contractor's refusal or failure to complete the work within
the specified time, whether or not the Contractor's right to
proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing

the work.

(b) The Contractor’s right to proceed shall not be terminated

or the Contractor charged with damages under this
clause if—

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public
enemy, (i) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(iif) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (vii) strikes,
(ix) freight embargoes, (x) unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise
indicated) from the beginning of such delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a written
decision which shall be subject to the provisions of
the Disputes clause of this contract

(¢) If, after termination of the Contractor’s right to proceed, it

is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. Liquidated Damages

(a) If the Contractor fails to complete the work within the time

specified in the contract, or any extension, as specified in
the clause entitled Default of this contract, the Contractor
shall pay to the PHA as liquidated damages, the sum of
$ Contracting Officer insert amount] for
each day of delay. If different completion dates are
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shall be
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by delay.

(b) If the PHA terminates the Contractor’s right to proceed,

the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor's right to

proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

(a) The Contracting Officer may terminate this contract in

whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

(b) If the performance of the work is temminated, either in

whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such
termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and
paying claims under subcontracts and material orders for
work performed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor's claim

within days (60 days unless otherwise indicated) of
receipt of the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly

made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concumrence of the Contracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(2) Before commencing work, the Contractor and each

subcontractor shall fumish the PHA with certificates of

insurance showing the following insurance is in force and

will insure all operations under the Contract

(1) Workers’ Compensation, in accordance with state or
Territorial Workers’ Compensation laws.

(2) Commercial General Liability with 2 combined single
limit for bodily injury and property damage of not less
than$ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles

on the site(s) not covered by Automobile Liability
under (3) below. If the Contractor has a "claims made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the

execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and
property damage of not less than $
[Contracting Officer insert amount] per occurrence.

(b) Before commencing work, the Contractor shall fumish the
PHA with a certificate of insurance evidencing that
Builder's Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including foundations and building equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing
equipment supplied by the PHA shall camry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builders Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
fumish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder's Risk Insurance for
modemization work which does not involve structural
alterations or additions and where the PHA’s existing fire
and extended coverage policy can be endorsed to
include such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage tfo lapse and shall fumnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this contract -
(1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to fumish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract

(2) “Subcontractor” means any supplier, vendor, or firm
that fumnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

(p) The Contractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
participation in @ HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Govemment or of the state in which the work under this
contract is to be performed.

(c) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the

Contractor.

(d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable
to the work of subcontractors.

{e) Nothing contained in this contract shall create any
contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Small and Minority Firms,
Women’s Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps to ensure
that, whenever possible, subcontracts are awarded to
small business firms, minority firms, women'’s business

enterprises, and labor surplus area firms:

(a) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and
women's business enterprises are solicited whenever
they are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women’s business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by
small and minority businesses and women's business
enterprises; and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity
During the performance of this contract, the Contractor/
Seller agrees as follows:

(a) The Contractor/Seller shall not discriminate against any
employee or applicant for employment because of of race
color, religion, sex, sexual orientation, gender identity,
disability, or national origin.

(b) The Contractor/Seller shall take affirmative action to
ensure that applicants are employed, and that employees

are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity,
d!sa{)igty, tc;r naﬁo;al origin. Such action shall
include, but not be limited to, (1) employment, (2 i
demotion, (4) transfer, (5) rs:cru'rtmentIJ ory Lieyupgrects
recruitment advertising, (6) layoff or termination, (7) rates
?f pay or other forms of compensation, and (8) selection
actraining including aopnrenticeshin
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(c) The Contractor/Seller agrees to postin conspicuous

places available to employees and applicants for employment

the notices to be provided by the Contracting Officer setting
forth the provisions of this nondiscrimination clause.

(d) The Contractor/Seller shall, in all solicitations or
advertisements for employees placed by or on behalf of
the Contractor/Seller, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, or national origin.

(e) The Contractor/Seller shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers’ representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f) The Contractor/Seller shall comply with Executive Order

11246, as amended, and the rules, regulations, and orders

of the Secretary of Labor.

(g) The Contractor/Seller shall furnish all information and

reports required by Executive Order 11246, as amended,

Section 503 of the Rehabilitation Act of 1973, as amended,

and by rules, regulations, and orders of the Secretary of

Labor, or pursuant thereto. The Contractor/Seller shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(h) In the event of a that the Contractor/Seller is in non-

compliance with the nondiscrimination clauses of this contract

or with any of such rules, regulations, or orders, this contract
may be canceled, terminated or suspended in whole or in part
and the contractor/seller may be declared ineligible for
further Govemnment contracts in accordance with procedures

authorized in Executive Order 11246 of September 24, 1965,

and such other sanctions may be imposed and remedies

invoked as provided in Executive Order 11246 of September

24, 1965, or by rule, regulation, or order of the Secretary of

Labor, or as otherwise provided by law.

(i)The contractor/seller will include the provisions of
paragraphs (a) through (h) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each sub[contractor/seller] or vendor. The
[contractor/seller] will take such action with respect to any
subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions in
cluding sanctions for noncompliance: Provided, however, that
in the event the [contractor/seller] becomes involved in, oris
threatened with, litigation with a subcontractor or vendor as a
result of such direction, the [contractor/seller] may request the
United States to enter into such litigation to protect the
interests of the United States.
() Compliance with the requirements of this clause shall be

to the maximum extent consistent with, but notin

derogation of, compliance with section 7(b) of the Indian

Self-Determination and Education Assistance Act and the

Indian Preference clause of this contract.
40. Employment, Training, and Contracting

Opportunities for Low-Income Persons, Section 3 of

the Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for
housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both
employees and applicants for training and employment
positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and

job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the person(s) taking applications for
each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

(g) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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41. Interest of Members of Congress

No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part of
this contract or to any benefit that may arise therefrom.

42. Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

43. Limitations on Payments made to Influence Certain
Federal Financial Transactions

(2) The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee ofa
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

(b) The Contractor further agrees to comply with the
requirement of the Act to fumish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal

transaction) have been paid, or will be paid, to any person

for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of 2
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

44, Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, however, the Contractor

has reason to believe that any design, process or product

specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to

give such notice shall make the Contractor responsible
for resultant loss.

45. Examination and Retention of Contractor’s Records

(a) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor's directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. *Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,
HUD, or Comptrolier General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the contract

(2) Minimum Wages.
(1) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under pians, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination (including any additional
classification and wage rates conformed under 28 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2) (i) Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an
additional classification and wage rate and fringe
benefits therefor only when all the following criteria
have been met (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
determination.

(ii) If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
penefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period
that additional time is necessary.

(iii) In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation of HUD
or its designee, to the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or
its designee within the 30-day period that
additional ime is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iii) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day
on which work is performed in classification.

(3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly

rate, the Contractor shall either-pay the benefit as

stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) If the Contractor does not make payments to a trustee

or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or

program. ) )
(b) Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor fo the
respective employees to whom they are due.

(c) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafter for all laborers and mechanics working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the wages of any
laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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(2) (i) The Contractor shall submit weekly for each week

in which any contract work is performed a copy of

all payrolls to the Contracting Officer for

transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c)(1) of this clause. This
information may be submitted in any form desired.

Optional Form WH-347 (Federal Stock Number

029-005-00014-1) is available for this purpose and

may be purchased from the Superintendent of

Documents, U.S. Government Printing Office,

Washington, D.C. 20402. The Contractor is

responsible for the submission of copies of

payrolis by all subcontractors. (Approved by the

Office of Management and Budget under OMB

Control Number 1214-0148.)

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

(A) That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such information is correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages eamed, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

(C) That each laborer or mechanic has been paid

not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the

requirements for submission of the “Statement of

Compliance” required by subparagraph (c)(2)(ii) of
this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United
States Code.

(3) The Contractor or subcontractor shall make the
records required under subparagraph (c)(1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon reguest or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, orifa
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s
hourly rate) specified in the Contractor’s or
subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed
until an acceptable
program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage
of the joumeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determination for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

(e) Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 28 CFR
Part 3, which are hereby incorporated by reference in this
confract

(f) Contract termination; debarment. A breach of this contract

clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 28 CFR 5.12.

(g) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or
any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their
representatives.

(i) Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or fim
who has an interest in the Contractor's fim is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States
Govermnment contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(2)(1)-

(3) The penalty for making false statements is prescribed
in the U. S. Criminal Code, 18 U.S.C. 1001.

(j) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms “laborers” and “mechanics’
include watchmen and guards.

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; fiquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j)(1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph (j)(1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or pemmitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j)(1) of this
cause.

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions
set forth in subparagraph (j)(2) of this clause.

(k) Subcontracts. The Confractor or subcontractor shall insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be prevailing in the locality with

respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified

in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the precading
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (i) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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General Contract Co..aitons for

Small Construction/Development
Contracts

TN

)
U.s. Dep. =it of Housing and Urban
Development

Office of Public and Indizan Housing #
OMB ‘Approval No. 2577-0157 (exp. 3/31/2020)

Applic:‘sl-bility. l:he following contract clanses are applicable and
must be inserted into small construction/development contracts.
oreater than $2.000 but not more than $150.000.

1. Defmitions
Terms used in this form are the same as defined i form HUD-5370
2. Prohibition Acainst Liens

The Contractor is prohibited from placing a ien on the PHA™s
property. This prohibition shall apply to all subcontractors at amy
_ tier and all materials suppliers. The only liens on the PHA’s
property shall be the Declaration of Trust or other liens approved
byHUD.

3. Disputes

(2) Except for disputes arising under the Labor Standards
clanses. all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof

... which are not disposed of by agreement, shall be resolved
under this clanse. '

(b) All claims by the Contractor shall be made m writing and
sobmitted to the Contracting Officer for 2 written decision. A
clzim by the PHA against the Contractor shall be subjectto 2
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 50 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level inthe PHA m
accordance with the PHA"s policy and procedures, (2) refers the
appeal to an Independent mediator or arbitrator, or (3) files suit
#n-a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relatmg to the contract,
znd comply with any decision of the Contracting Officer-

4. Defanlt

(2) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the dilicence that will nsure its
completion within the tme specified in this contract, or 2ny
exctension thereof, or fails to complete said work within this
time, the Contracting Officer may. by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed In the event,
the PHA may take over the work and complete 1t by contract o
otherwise. and may take possession of znd use a0y 1
equipment, and plant on +the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
dzmage to the PHA resulting from the Contractor’s refusal or
faiture w complete the work within the specified time, whether
or not the Contractor’s Tight To proceed with the work is
mniue:ed-lbislizbﬂilyhctudesanyincrwsad costs mewred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the

Contractor charged with damaces under this clause if—

(1) The deley n completing the work arises from
unforesesable canses beyond the control and without the
fanlt or neglicence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
canses of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant sach
action, time for completing the work shall be extended by
written modification to the contract. The findings ofthe
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

() If, affer termination of the Contractor’s right to proceed, it is
determined that the Contractor was not In default, or that the
delay was excusable, the rights and obligation of the paxties will
be the same as if the termination had been for convenience of
the PHA-

5. Termination for Convenience

(2) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contractmg Officer determines that
such termination is in the best interest of the PHA_ Any such
termination shall be effected by delivery to the Contractor of2
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) If the performance of e work is terminated, efther n whole or
in part, the PHA. shall be liable to the Confractor for reasonable
and proper costs resulting from such termination upon the
recerpt by the PHA of a propexly presented claim setting out In
detatl: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (ncluding reasonable profit) of
settling and paying claims tmder subcontracts znd material
orders for work performed and materials and supplies delivered
to the site, paymentforwhich has not been made by the PHA 10
+the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving znd protecting the work
already performed until the PHA. or assignee takes possession
thereof or assumnes responsibility +therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
npecessary to prepare and present the termination claim to the
PHA: and (3) zu 2amount constituting a reasopable profit on the
value of the work performed by the Contractor. i

() The Contracting Officer will act on the Contractor’s clamm
within days (60 days wnless ofherwise indicated) of recelpt of
the Contractor’s claim. ;

@ Anydisputisn&ﬁaregardtomis clanse are expressly made

subjectto the provisions of the Disputes clause of this contract

6. Insurance

(2) Before commencing work, the Contractor and eax:h subcon-
tractor shall furnish the PHA with certificates ofmsu-rance
showing the following mswance is in force and will insure all
operations under the Contract .
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(1) Workers™ Compensation, in accordance with state or Ter-
ritorial Workers™ Compensation laws.

(2) Commercial General Lizbility with a combined single Iimit
for bodily mjury and property damage of notlessthan $ _____
[Contracting Officer insert amount] per occuxrence to protect the
Contractor and each subcontractor agamst claims for bodily mjury
or death znd damage to the property of others. This shall cover the
use of 21l equipment, hoists, and vehicles on the site(s) not covered
by {mtomobﬂe Lizbility under (3) below. If the Contractor has a
“claims-made”™ policy, then the following additional requirements
apply: the policy must provide a “retroactive date™ which must be
on or before the execution date of the Contract; and the extended

reporting period may not be less than five years following the
completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor

vehicles used on the site(s) or in connection therewith fora

combined single limit for bodily injury and property damage of not

lessthan § [Contracting Officer insert amotmt] per
occuarrence.

(b) Before commencing work, the Contractor shall firnish the PHA.

with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), mcluding
foundations and building equipment, is in force. The Bullder's
Risk Insurance shall be for the benefit of the Contractor znd the
PHA as their interests may appear and each shall be named in
the policy or policies as 2n nsured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on such

equipment from the time the Contractor takes possession thereof

umtil the Contract work is accepted by the PHA. The Builder’s
Risk Insurance need not be carried on excavations, plers,
footings, or foundations until such time as work on the super-
structare is started. Tt need not be camied on landscape work.

Policies shall firnish coverage at all times for the full cash value

of all completed construction, as well as materials In place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA_ The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder's
Risk Insurance for modemization work which does not mvolve
structoral alterations or additions and where the PHA's existing
fire and extended coverage policy can be endorsed o include
such work.

(c) All insurance shall be camried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such msurance is dueto
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse znd shall firnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company wntil at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

(2) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
; ~red in wiiine
(b) The Contracting Officer may modify the contract unilaterally
(1) pursuantto 2 specific anthorization stated m a contract
clanse (e.c., Changes); or (2) for administrative matters which

e

do not change the rights or responsibilities of the parties (&g~

change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Conrractor and the Contracting Officer.

(¢) When a proposed modification requires the approval of HUD

prior to its issuance (e.g- 2 change order that exceeds the PHA’s
approved threshold), such modification shall not be effective
1l the required approval is received by the PHA.

8. Changes
(2) The Contracting Officer may, at zny time, without notice to the

sureties, by written order designated or Indicated to be a change

order, make changes in the work within the general scope of the

contract including changes:

(1) Inthe specifications (cluding drawings and designs);

(2) In the method or manner of performance of the works

(3) PHA-furnished facilities, equipment, materials, services, or

sites ot

(4) Directing the acceleration i the performance ofthe work.

(b) Any other written order or oral order (which, as used in this
paragraph (b), Includes direction, struction, Interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order umder this clanse; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2)
that the Contractor regards the order as a change order.

(c) Except as provided in this clanse, no order, statement or conduct

of the Contracting Officer shall be treated as 2 change under this
clanse or entitle the Contractor to an equitable adjustment

(d)Ifanychangeundcrﬂ:isdznsemnssmha&seordeaezse

in the Contractor’s cost of; or the tme required for the perfor-
mance of any part of the work tmder this contract, whether or not
changed by any sch order, the Contracting Officer shall make
an equitable adfustment and modify the contract in Writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for auy costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives wiitten
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any mecreased cost reasonably incurred by the Confractor
in atterupting to comply with the defective
specifications. )
(&) The Contractor must assext its right to 2n adjustment wnder this
clause within 30 days after (1) receipt of 2 written change order
under paragraph (a) of this clanse, or (2) the furnishing of_a_
written notice under paragraph (b) of this clanse, by submittmg 2
written statement describing the general nature znd the amount
of the proposal. If the facts justify it, the Contractmg Officer
may extend the period for cubmission. The proposal may be
included in the notice required under (b) gbove. No
proposal by the Confractor for an equitable adjustment shall be
aﬂowedifaseﬂedaﬁzrﬁnalpaymentmﬂathis
contract

(f) The Contractor’s written proposal for equitable adjustment shall

be submitted in the form of 2 lump sum proposal supported with
an itemized breakdown of all increases and decreases In
the contract in at least the following details: )
(1) Direct Costs. Materials ('I.i'stimiivid:.::ali’ce:n:n:zs,tin:quzm:l‘»:t}r
and mit cost of each, and the aggregate cost); Transporta-
fion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (1dentified with specific
work 1o be performed); Construction equipment exclusively
necessary for the change; Costs of preparation znd/ or
revision to shop drawings resulting from the change;
_Worker’s Compensation and Public Liability Insu:rancc;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2) Indirect (:‘.o_stzs. Indirect costs may mclude overhead, general
and administrative expenses, and fringe benefits not nommally
treated as direct costs.

3) Profit '}'he amoumt of profit shall be negotiated and may vary
a::co_rdmgto the nature, extent, and complexity of the work
required by the chanee.

}Tae allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31). 2s implemented by HUD Handbook 221 0.18,in

effect on the date of this contract The Contractor shall not be

a]lo?rcd a profit on the profit received by any subcontractor.

Equitable adfustments for deleted work shall include 2 credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the zmount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the wordk

(¢) The Contractor shall include in the proposal its xequest for time
extension (if any). znd shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt. or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach 2n agreement on any proposal shall be a dispute
mmder the clanse entitled Disputes herein Nothing i this clanse,
however, shall excuse the Contractor from proceeding with the
contract as changed.

(@) Except in zn emergency endangering Iife or property, no change
<hall be made by the Contractor without 2 prior order from the
Contracting Officer.

9_FExamination and Retention of Contractor's Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly athorized representatives shall, umtil three years after
final payment tmder this contract, have access to and the right to
examine zny of the Contractor's directly pertinent books,
documents, papers, or other records mvolving transactions related
1o this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of. all proprietary mterest
in_ and the right to full znd exclusive possession of all information,
materials, and documents discovered or produced by Contractor
purstznt to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and {epom
tasks of this Contract-

11. Energy Efficiency

'I‘h§ Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (PubL. 94-163) for the State in which
the work under this contract is performed.

12 Procurement of Recovered Materials

(2) In accordance with Section. 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation znd Recovery
Act, the Contractor shall procure items designated n. guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated m
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such ftems: (1) are not reasonably available m 2
reasonable period of times; (2) fxil to meet reasonzble
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the ftem; or (3) are only available
at zn unreasonable price.

(b) Paragraph (2) of this clause shall apply to ftems purchased
mder this contract where: (1) the Contractor purchases n
excess of $10,000 of the iten wmder this contract; or (2) duxing
the preceding Federal fiscal year, the Contractor: (1) purchased
any amount of the jtems for use under a contract that was
fimded with Federal zppropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State: and (i) purchased a total of in excess of $10,000 of the
ftem both under and outside that contract.

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(2) The work to be performed tmder this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C.1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportuities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low-and
very low-Income persons, particularly persons who are
recipients of HUD assistance for housmg.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which fmplement section 3. AS
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractnal or other
impediment that would prevent them from complying with the
Part 135 regulations. o

(c) The contractor agrees to send to each Izbor organization or
representative of workers with which the contractorhasa

I or other understznding, I any,

section 3 clause, and will post copies of the notice m
conspicuous places at the work site where both employees and
applicants for training and employment positions can 5e& the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number znd job titles subject to hire,
availability of apprenticeship 2nd training positions, the
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qualificetions for cach: and the name and location of the
pexf,o.n(s) taking applications for each of the positions; and the
. anticipated date the work shall begin.

(d) The conrractor agrees 10 inclade this section 3 cleuse m every
suhco::;fact subject to compliance with regulanions 24 CFR
Part 135, and agrees to take approprate action, asprovided m
an applcable provision of the subcontract or in this section 3
clanse, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has beea found In
violation of the regulations in 24 CFR Part 135.

(& Thccon:ractorwﬂl certify that any vacant employment
postiions, Including raining positions, thar are filled (1) after

the contractor is selected but before the contract is executed,
and (2) with persons other than those 10 whom the regulations
of 24 CFR Part 135 require employment opportunities to be
dngmei were not filled to circumvent the contractor's
" bligations onder 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135
may Tesult in sanctions, termination of this contract for default,
and debarment orsuspensionﬁ'omﬁm.u'eHUD assisted
contracts.

14. Labor Standards - Davis-Bacon znd Related Acts
(2) Minimum Wages.
(1) All Izborers and mechanics employed under this confract n
the construction or development of the project(s) mvolved will
be paid unconditionally and not less often than once a week,
2nd without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
jssued by the Secretary of Labor under the Copeland Act 29
CFR Part 3)). the full amount of wages and bona fide fiinge
-benefits (or cash equivalents thereof) due at time of payment
computed ar rates notless than those contained in the wage
determination of the Secretary of Labor which is attached
hereto znd made a part hereof, regardless of any contractual
relationship which may be alleged to exdist between the
Contractor znd such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide frmge
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
snch laborers or mechanics, subject 10 the provisions of 29
CFR 5.5(2)(1)v); also, regular coptributions made or coSts
incurred for more than 2 weekly period (putnot less often than
quarterly) under plans, finds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly peciod. Such laborers and
_mechanics shall be paid the appropriamwagem:eandﬁ—ingc
benefits n the wage derermination for the classification of
work actually performed, without regard to skill, exceptas
provided in 29 CFR 5.5(2)(4)- Laborers or mechanics
performing work in more than one classification may be
compensared 2t the rat= specified for each classification for the
time actually worked therein; provided, that the employer's
payrollracordsasmmel}'setforﬂ:ﬁleﬁme spent each
Classification in which work is performed. The wage
determimation (Includng zoy additional classification and
wage Tates conformed under 29 CFR 5.5(2)(1)@) znd the
Davis-Bacon poster (WH-1321) <hall be posted at all times by
the Contractor and its subcontractors at the site of the work In.

a prominent and accessible place where it can be easily seen

by the workers.

(2) G) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination
HUD shall approve an additional classification and
wage rate and fringe benefits thexefor only when all the
following criteria have been
met
(2) The work to be pexformed by the classification

requested is ot performed by a classifi cation In the
wage determination; znd

(b) The classification is utilized in the area by the
construction industry; and

() The proposed wage rate, fncluding any bona fide
fringe benefits, bears a reasonable relationship to
the waee rates contained in the wage
determination.

(i) I the Contractor and the laborers and mechanics 10 be
employed in the classification (if known), T their
representatives, and HUD or its designee agree ol the
classification and wage rate (including the amount
designated for fringe benefits where appropaate), 2
report of the action shall be sent by HUD or its
designes to the Administrator of the Wage and Hoor
Division, Employee Standards Administration, Us.
Department of Labor, Washington, DC 20210. The
Administrator, or an anfhorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary-

(@) In the event the Contractor, the Ieborers or mechanics
10 be employed i the classiication or thei

tatives, and HUD or its desienee do not agree
on the proposed classification and wage rate (mchuding
the amount desl for fringe benefits, where
a'ppropria:r),HUD or its design ee shall refer the
questions, mcluding the views of all interested parties
and the recommendation of HUD or its designes, to the

. Administrator of the Wage znd Hour Division for

determination. The Administrator, or 20 athorized
representaiive, will issuea determination withim 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its desienee within the 30-day

period that additional fime is necessary.-

@v) The wage rate (ncludng fringe benefits where
appropﬁz:c) determined pursuzant 10 subparagraphs
@@®) or @) of this clanse shall be paid to all
workers performing work in the classification wmder
this contract from the frst day on which work s
performed m the classification- )

(3) Whenever the minimum wage rampresu:i- bed in the

‘benefit or 20 hourdy cash eqnﬁvzlemmemof
(4) If the Contractor does pot make payments 0 a trustee
or other third person, the Contractor MaY consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the writien
request of the Conrractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of
Lsbor may require the Contractor to set asidema
separate account assets for the mesting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an amthorized
representative of the Department of Labor, withhold or
canseto be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Conwractor, or any other Federally-assisted contract
sabject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Confractor, S0 much of
the accrued payments or advances as may be considered
necessary to pay lzborers and mechanics, including
apprentices. trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract Tn the event of failure to pay any
iaborer or mechanic, including aoy apprentice, traines, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
wiitten notice to the Contractor, take such action as may
be necessary to cause the suspension of a0y further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its desicnee may, after
wiitten notice to the Contractor, disburse such amotmts
withheld for 2nd on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

. (c) Payrolls and Basic Records.

(1) Payrolls znd basic records relating thereto shall be
mamtained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction oX
development of the project. Such records shall contain the
name. address, and social security mumber of each such
worker. bis or her correct classification, hourly rates of
wages paid (including rares of contributions or costs
anticipated for bona fide fimge benefits or cash equivalents
thereof of the types described In section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly pumber of hours
worked, deductions made, and actual wages paid- Whenever
the Secretary of Labor has found, under 29 CFR
5.5(2)(1)@v), that the wages of any leborer or mechanic
include the amoumt of costs reasonably anticipated I
providing benefits under 2 plan or program described I
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
chall maintain records which show thar the commItment 1o
provide such ‘benefits is enforceable, that the plan o1
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechznics affected, and records which show the costs
anficipated or the actual cost tncarred in providing such
benefits. Contractors employmg apprentices OT trainees
1mder approved programs hall maintain writlen evidence of

the reglsn:anon of apprenticeship programs and certification
of tranee programs, the registration of the apprentices and
tramees, and the ratios and wage rafes prescribed In the

applicable programs.

2 @ The Contractor shall submit weekly for each week which

any contract work is performed a copy of all payrolls to the
Contracting Officer for ission to HUD or its designes
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph (6)(1) of this clause. This information
may be submitted n any form desired. Optionzl Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C.20402. The prime Contractor Is
responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management
and Budeet under OMB Control Number 1214-0149.)

(@) Each payroll submitted shall be accompanied by 2
=Statement of Compliance,”™ signed by the confractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the
and shall certify the following:

(A) That the payroll for the payroll pexiod contains the
tnformation required to be intaied under paragraph
(c)(1) of this clanse and that such information is
correct 2nd completes

(B) That each laborer or mechanic (nchuding each
helper, 2pprentice, and trainee) employed oo the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no Jeductions have been made
either directly orhdirecﬂyfmmﬂaeﬁallwag&c eamed,
other than permissible deductions as set forth

in29 CFR Part3; and

ination incorporated into the contract.
(@) The weekly submission ofa properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance”™ required by subparagraph
(@) of this clanse
(@) The filsification of any of the ahove certifications may
subject the Contractor 0T subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Tle 31 of the United States Code

(3) The Contractor or subcontractor shall make the records required

1mder subparagraph (€)(1) available for Inspection, copying, or
transcription by authorized representatives of HUD or its
designes, the Contracting Officer, or the Department of Labor
and shall permit such < ves to interview employees
during working hours o1 the job. If the Contractor or
subcontractor fils to submit the <
them available, HUD or Its desionee may, after written notice to
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advancs, or guarantee of
fimds. Furthegmore, failure 10 submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant 10 29 CFR5.12
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(d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employc_d pursuant to and individually registered m abona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS). or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or hf:'ﬁ:st 90 days of probationary employment as an
apprmﬁce in such an apprenticeship program, who 15 not
mdlz.udnallyra_zjstﬁe:d in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) 1o be eligible for probatiopary employment as an
apprentice.

’l:he -allowable ratio of apprentices to joumeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the regi_stacd program. Any worker listed on apayroll atan
apprentice wage Tate, who is not Tegistered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site In excess of the
ratio permitted umder the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actoally performed. Where a confractor is
performing construction on 2 project in a locality other than
thar in which its program is registered, the ratios and wage
rates ( in percentages of the journeyman’s hourly
rate) specified in the Contractor's or subcontractors registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeymzn howrly rate specified in the applicable wage
determimation. Apprentices shall be peid fringe benefits in
accordance with the provisions of the apprenticeship program-
Tf the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
Tisted on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines thata different practice prevails for the
applicable apprentice classification, fiinges shall be paid
accordance with that determination. In the event OQATELS, ora
State Apprenticeship AZency 1eco ized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices 2t
Jess than the applicable predetermined rate for the work
performed wotil an acceptable program is approved.

(&) Trainees. Exceptas provided in 29 CFR 5.16, trainees will not
be permitred to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior

approval, evidenced by formal certification by the U.S.

Department of Labor, Employment and Training

‘Administeation. The ratio of trainess 0 journeymen on the job

site shall not be greater than permitted umder the plan approved

by the Employment and Trainfog Admmistration.

Every trainee must be paid atnotless than the rate specified In

the approved program for the tramee’s level of progress,

expressed as a percentage of the joumeyman hourly rate

specified in the applicable wage determination. Trainees shall
be Paid fringe benefits in accordance with the provisions of the
trainee program. If the trafnee program does not mention fringe
benefits, tratnees shall be paid the full amount of fiinge benefits
listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an
?pprmﬁceship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less then full frmge benefits for apprentices. Any
em?loyee listed on the payroll at a trainee rate who is not
registered and participating i a training plan approved by the
Employment and Training "Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actnally performed. In addition, any
trainee performing work on the job site In excess of the ratio
pexmitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of 2 training
program, the Contractor will mo longer be permitted to utilize
trainees 4t less than the applcable predetermined rate forthe
work performed until an acceptable program is approved.

(f) Equal Employment Opportumity. The utilization of
apprentices, trainess, and journeymen umder this clanse shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, znd 29
CFR Part 30-

() Compliance with Copeland Act Requirements. The
Contractor shall comply ~with the requirements of 29 CFR. Part
3, which are hereby incorporated by reference in this confract.

() Contract Termination; Debarment A breach of the labor
standards clauses n this contract may be grounds for
termination of the contract and for debarment as 2 Contractor
and a subcontractor as provided m 29 CFR5.12.

(@) Compliznce with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contamed in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

() Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this clanse shall not be subject
to the general disputes clanse of this contract. Such disputes
<hall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6,and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or

their representatives.

(k) Certification of Eligibility-

(1) By eatering mio +his contract, the Contractor certifies that
pefther it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm Is a person or firm
imelieible to be awarded contracts by the United States
Govemment by virtue of section 3(a) of the Davis-Bacon
Actor29 CER5.12@)(1)-

(2) No part of this contract shall be subcontracted to a0y person
or firrn neligible for award of 2 United States Government
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comtract by virme of section 3(2) of the Davis-Bacon Act or
29 CFRS12()(1-

) The penzhty for making false statements is prescibed In the
U. S. Crammal Code, 18 US.C. 1001

(D Subcomtracts. The Contractor or subcontractor shall insertin
anty subcontracts all the provisions contzined in this clanse, znd
such other clznses as HUD or its desienes may by appropriate
instructions require, and also 2 clanse requiring the
subcontractors to nchide these provisions in any lower ter
subeontracts. The prime Contractor shall be responsible for the
compBance by zny subcontractor or lower tier subcontractor
with 2l these provisions.

(m) Non-Federal Prevailng Wase Rates. Any prevailing wage
ate (fncluding basic homdy rate and any finge benefits),
determrined mnder State Iaw to be prevailing, with respect to amy
employee i any trade or posifion employed under the contract,
is mappHeable o the contract 2nd shall not be enforced against
the Contractor or any subcontractor, with respect to employees
ensaged nnder the contract whenever such non-Fedezal
prevaiiing wage rate exceeds:

@ theapphcable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 US.C. 3141 e
seq) T be prevailing in the locality with respect to such
trades

(&) 2n apphcable apprentice wage rate based therean specified

-~ $n an spprenticeship program registered with he US. -
Department of Labor (DOL) ora DOL-recognized Star
Apprenticeship Agency: or I

() 2n applicable trainee wage rate based thercom specified I

a DOL-certified traines program.

1207
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contract by virme of section 3(2) of the Davis-Bacon Act or
29 CFR 5.12(2)(Q1)-

(3) The penalty for making false statements is prescribed n the
U. S. Criminal Code, 18 U.S.C. 1001

(@) Subcontracts. The Contractor or subcontractor shall fnsert in
any subcontracts all the provisions contained in this clanse, and
such other clanses as HUD or its designes may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in zny lower ter
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or Jower tier subcontractor
with all these provisions-

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (ncluding basic houdy rate and any fiinge benefits),
determined tmder State law to be prevailing, with respect 10 any
employee In any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect 10 employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(1) thezpplicable wagerats determined by the Secretary of
1 abor pursuznt to the Davis-Bacon Act (40 US.C. 3141 et
seq.)to beprwaﬂhghﬁelomﬁﬂv&ﬁr&spactto such
trade;

(i) an applicable apprentice wage rate based thereon specified
n an appreaticeship program registered with the U.S.
Department of Labor (DOL) or 2 DOL-recognized Stare

iceship Agency: or

() an zpplicable tramee wage rate ‘based thereon specified m

2 DOL-certified trainee program.
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General Condltlons for P’--..~Construct|on

' Contracts

Section | — (Wlth orVthhout Malntenance Work)

U.S. De

_at of Housing and UrbanDev "
.elopmei. :

. Office of Public and Indian Housmg

Office of Labor Relations
OMB Approval No, 2577 Q] 5 Z (exp ] 1 ﬁQlZQZﬁl

ublic R | Bur is ion luding the time for feviewing instructions,
Public Reporting Burden for this collection of |nformat10n is est:mated to average one hour per response, incl
s:archmgpemstlsr;tg data sources, gathering and maintzining the data needed; and completing and’ reviewing the collection of information. HUD may not
conduct or sponsor, and an appl:cant is not required to respond to a collec‘aon of information unless it drsplays a currently valid OMB control number

' .Apphcablllty This form HUD-5370-C has 2 Sections. These
Sections must be |nserted into non-constructlon contracts as

descnbed below

1) = Non-constructlon contracts (wrthout malntenance)
. -greater than $150,000 - -use Section'l; i

2) Maintenance contracts (including nionroutine :
maintenance &s defined at 24 CFR 905.100) greater than
$2,000 but not more than $150,000 - use Sectlon Ii; and

3) . Maintenance contracts (including nonreutine
malntenanoe) greater than $150,000 — use Sectons I
andll. .

‘Section I - Clauses for All Non-Constructlon Contracts greater
than $150,000 ;

1. Deﬁmtlons

The following deﬁnmons are appl:cable to this contract:

(a) "Authority or Housing Authonty (HA)" means the
Housing Authority.

(b) "Contract” means the contract entered into between the
Authority and the Contracter. it includes the contract form, -
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal

" .changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor” means the person or other entity entenng into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwrse stated.

(e) "HUD" means the Secretary of Housmg and Urban -

" development, his delegates, successors, and assigns, and
the officers and employees of the United States -
Department of Housing and Urban Development acting for
and on behalf of the Secretary

L2 Cllanges ’

* (a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or suppl:es to be delivered.

(b) If any such change. causes an increase or decrease in the

. hourly rate, the not-to-exceed amount of the contract, or
the time requared for performance of any part of the work
" under this ¢ontract, whether or not changed by the order,
-or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
-.amount, the hourly rate, the delivery schedule, or other
affected terms, and shall ‘modify the contract accordingly.

_ (c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order.. However, if the HA decides
that the facts jUSﬂfy it, the HA may receive and act upon a

3.

4.

' proposal submitted before final payment of the contract. .
- (d) Failure to agree to any adjustment shall be a dispute under

clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceedmg with the
contract as changed.

(e) No services for which anraddltlonal cost or fee will.be

charged by the Contractor shall be fumlshed without the '

_prior written consent of the HA:

Termmatlon for Convemence and Default

- (a) The HA may termlnate thIS contract in whole or from trme
‘to time in part, for the HA's convenience or the failure of the

- Contractor-to fulfill the contract obligations (default). The
- HA shall terminate by delivering to the Contractor a written

- (b)

“(c)

@

Notice of Termination specifying the nature; extent, and
effective date of the termination. Upon receipt of the notice,

. the Contractor shall: (i) immediately discontinue all services - -

affected (unless the notice directs otherwuse) and (ji)

deliver to the'HA all information, reports, papers, and other:

materials accumulated or generated in performing

this contract, whether completed or in process. "

If the termination is for the convenience of the HA, the HA
_shall be liable only for payment for services rendered’

" before the effective date of the termination.

If the termination is due to the failure of the Contractor to
fulill its obllgatlons under the contract (default) the HA may-
(i) require the Contractor to deliver to it, in the manner

and to the extent directed by the HA, any work as ’
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause, =~
paragraph 2, above; (ii) take-over the work and prosecute’
the same to completmn by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by

the HA; (iif) withhold any.payments to the Contractor, for the

purpose of off-set or partial payment, as the case may

be, of amounts owed to the HA by the Contractor.’

If, after termination for failure to fulfill contract obligations

‘(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been

titled to payment as described in paragraph (b) above.

(e) Any disputes with regard to'this clause are expressly made

- subject to the terms of clause tltled Disputes herein.

. Examination and Retention of Contractor’s Records

" (a) The HA, HUD, or Comptroller General of the United States,

or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records .
involving transactions related to this contract for the

purpose of making audit, examlnatlon excerpts and
transcnptlons
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(b) The Contractor agrees to rnclude in first-tier subcontracts

‘ under this contract a clause substantlally the same as_
paragraph (a) above. "Subcontract,” as used in this clause,
excludes.purchase orders not exc‘eeding $10,000.

(c) The periods of access and examination in paragraphs (@)
and (b)-above for records relating to:
(i) appeals under the clause titled Drsputes
(ii) litigation or settlement of claims arising from the

" _performance of this contract; or, .

(iii) costs and expenses of this contract to whrch the l-_{_A
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shalt
conhnue until disposition of such appeals, Imgatson
“claims, or exceptrone ;

. Rrghts in Data (Ownershrp and Propnetary interest)

- The HA shall have exclusrve ownership of, all propnetary

interest in, -and the nght to full and exclusive possession of all -

_information, materials and documents discovered or produced

by Contractor pursuant to the terms of this Contract, including -
but not limited to reports, memorarida or letters concerning the

i research and reporting tasks of thls Contract

Energy Efﬁcrency

The contractor-shall comply wrth all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy

. Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under thrs contract is performed

7 Drsputes

' (a) A‘ll drsputes arising under or re[atrng to thls contract, exce, Q

for disputes arising under clauses contained in Section Jll,
Labor Standards Provisions, including any claims for -

- damages for the alleged breach there of which.are not
disposed of by agreement shall be resolved under this
dause.

'(b) All claims by the Contractor shall be made in wrrt]ng and

" submitted to the HA. A claim by the HA against the .
Contractor shall be subject to a written decision by the HA.
(c:) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such-decision, the decision
shall be final and eonclusive.
(d) Provided the Contractor has (i) given the notice _wrthrn the
time stated in paragraph (c) above, and (ji). excepted its
- claim relating to such decision from the final release, and (i)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
-reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the drspute shall be deten'nrned onthe
- merits by a court of competent jurisdiction.

-(e) The Contractor shall proceed diligently with performance of

this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract, -
and comply with any decision of the HA.-

' ContractTermrnatron Debarrnent

A breach of these Contract clauses may-be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provrded in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this

contract; except that claims for monies die or to become due
" from the HA under the contract may be assigned to a bank,

trust-company; or othér financial institution. If the Contractor is
.a partnershrp, this contract shall-inure to the benefit of the

surviving or remaining member(s) of such partnershrp approved
. by the HA.

10. Certificate la'nd' Release -

Prior to final payment under this contract, or prior to settiement

‘upon termination.of this contract,-and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a

.- certificate 'and release; ina form acceptable to the HA, of all -

" claims against the HA by the Contractor under and by virtue of .
this contract, other than such claims, if any, as may be :
specifically excepted by the Contractor in stated amounts set
forth thereln

11. Organrmtronal Conﬂrcts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not.
have any organizational conﬂrct of interest which is defined

_ as a situation in which the nature of work under this -
.contract and a contractor's organizational, fi nancral
* . contractual or other interests are such that:
(i) Award of the contract may result in an unfair
.- competitive advantage; ar ’ )
(ii) The Contractor's objectivity in- performrng the contract
.. work may be impaired.

(b) The Contractor agrees that if after award it discovers an -

organizational conflict of interest with respect to this contract

- or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracting Officer which shall include a description of the .
action which the Contractor has taken or intends to take to

_ eliminate or neutralize the conflict. The HA may, however
terminate the contract or task/delivery order for the i
convenience of the HA if it woutd beinthe bestinterest
ofthe HA.

(¢) Inthe event the Contractor was aware of an organrzatronal

. conflict of interest before the award of this contract and -
intentionally did not disclose the conflict to the Contractrng ‘
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all :
-subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to ellmlnate or neutralrze conflicts of mterest

~ 12. Inspection and Acceptance

(@) The HA has the right to review, requrre correction, if
. Necessary, and accept the work products produced by the
Contractor. Such review(s) shall'be carried out within 30
days so as to not impede the work of the Contractor. Any
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product of worl( shall be deemed accepted as submltted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor. )
(b) The Contractor shall make any required correctlons ) .
promptly at no additional charge and retum a revised copy
of the product to the HA within 7 days. of notification or a
later date if extended by the HA.
- (c). Failure by the Contractor to proceed W|th reasonable
) promptness to make necessary corrections shall be a )
- default. If the Contractor's submission of corrected work
‘remains unacceptable the HA may terminate this contract
"(or the task order involved) or reduce the contract price or
costto. reflect the reduced value of services recelved

13. Interest of Members of COngress ,

No member of or delegate to the Congress of the Untted States
*.of America or Resident Commissioner shall be admitted to any -
 share or part of this contract or to any benefit to arise there from,
but this provision shall niot be construed to extend to this
contract if made with a corproratton for lts general beneﬁt

14 Interest of Members Officers, or Employees and Fonner :
: Members Off icers, or. Employees

No member, ofﬁcer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA‘was activated,
and no other pubic official of such locality or localities who,
exercises any functions or responsibilities with respect to the '
project, shall, during his or her tenure, or for one year -
thereafter, have any interest, dlrect or mdlrect in thrs contract or
' the proceeds thereof.

15 Limitation on Payments to lnﬂuence Certain Federal
Tmnsactlons

(a) Deﬁnmons As used in this clause s ‘
"Agency", as defined in 5 U.S.C. 552(f), lncludes Federal
executive departments and agencies as.well as independent
‘regulatory commissions and Government corporatlons as
defined in 31 US.C. 9101(1).
" "Covered Federal Action” means any of the followmg
. Federal actions:
(i) . The awarding of any' Federal contract;
(ii): The making of-any Federal grant;
~ (iii) The making of any Federal loan; -
(iv) The entering into of any cooperative agreement; and,,
(v) The extension, continuation, renewal, amendment, or
modification of any Federal oontract, grant, loan, or
oo cooperative agreement.
Covered Federal action does not include recelwng from an
- agency a commitment providing for the United States to insure
. orguarantee aloan. ..
"Indian tribe" and "tribal organization” have the meamng
‘provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of indian tribes in that Act.

"Influencing or attempting to influence” means making, with’

‘the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
. Congress, an officer or employee of Congress; or an employee
~ of a Member of Congress in connection with any covered
Federal actlon

- agreement. The term excludes an Indian tribe, tribal organization

" "Local government" means a unit of govemrnent in a State
and, if chartered, established, or otherwise recognized by 2
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group represenitative
organization, and any other instrumentality of a local
govemmerrt : . :

"Officer or employee of an agency” mcludes the followmg
mdrwduals who are employed by an agency:
(i) An individual who is ‘appointed to a position in the
Govemment under title 5, U.S.C., including a position
‘ under a temporary appoinfment;
(i) A member of the uniformed services as. deﬁned in’
. section 202, tite 18, U.S.C; . :
(i) A special Government employee as deﬁned in sectlon
‘ 202, title 18, U.S.C.; and, -
(iv) An individual who is 2 member of a Federal advisory
- committee, as defiried by the Federal Advnsory .
Committee Act, titie 5, appendix 2. ‘
“Person” means an individual, corporation, company,

" association, authority, firm,  partnership, society, State, and local .

government, regardless ¢ of whether such entity is operated for

profit or.not for profit. This term excludes an Indian tribe, tnbal

organization, or other Indian organization with respect to -
expenditures specifically permitted by other Federal law.
"Recipient” includes all contractors, subcontractors at any
tier; and subgrantees at any tier of the recvplent of funds received
in connection with a Federal contract, grant, loan, or cooperatwe :

or any other Indian organization with respect to

“expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officef or -
employee of a.person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that-initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative ‘

- agreement. An officer or employee wha'is employed by such

person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be-
regularly employed as soon as he or she is employed by such
person for 130 working days. -
~ "State” means a State 'of the United States, the Dlstnct of .
Columbra the Commonwealth of Pueérto. Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having .
governmental duties and powers. .
(b) Prohibition. ' .
S () ‘Section 1352 of title 31, U.S.C. provides in part that no
. appropriated funds may be expended by the recipient
" of a Federal contract, grant, loan, or cooperative )
.agreement to pay any person for influencing or
attempting to influence an officer or employee of any .
agency, a Member of Congress, an officer or
employee of Congress; or an employee of a Member -
of Congress in connection ‘with any of the following
covered Federal actions: the awerdlng of any Federal
contract, the making of any Federal grant, the making
‘ ‘of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification- of |
any Federal contract grant, loan, or cooperatlve
-agreement.
(i) The prohibition does not apply as follows:
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(1) Agency and Ieglsiatlve I1a|son by Own o
Employees. .
. (a)The prohlbrtlon on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of -
. a person requesting or receiving a Federal -

- contract, grant, loan, or cooperatlve agreement, if
‘the payment is for agency and legislative -
activities not dlrectly related toa covered Federal

- aciion.

(b) For purposes of paragraph b)(i)(1)a) of
this dause providing any information specifi cally
requested by an agency or Congress is permitted
atany time. '

(c) The followmg agency and Ieglslatlve liaison
activities are permitted at any time only where

_they are'not related to a specific solicitation for
* any covered, Federal action: ‘ .
. (1) Discussing with an ‘agency (including
v in'dividual demonstrations) the qualities and ‘
_characteristics of the person's products or - _
services, conditions or terms of sale, and service’
capabilities; and,
. (2) Technical discussions and other
actlvrt|es regardlng the application or adaptation
-of the person's products or sennces foran
agency'’s use.
", {(d) The following agency and 1eg|s!at|ve liaison
"activities are permitted where they are prior to
formal solicitation of any covered Federal action:
(1) Providing any information not
- specifically requested but necessary for an
agency to make an informed decision about -
initiation of a covered Federal action;
: (2) Technical discussions regarding the
preparauon of an unsolicited proposal pnor to ns
~ official submnssnon and -
" (3) Capability presentations by persons
seekung awards from an agency pursuant to the
" provisions of the Small Business Act, as
. amended by Public Law 95-507 and other
- subsequent amendments. -

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) ofthls clause are
permitted under this clause. g 8

(2) Professional and technical services: .
(a) The prohibition on the use of appropriated
* funds, in subparagraph (b)(i) of this clause,
. does not apply in the case of-
(i) A payment of reasonable compensation
- made to an officer or employee of a
person requesting or. receiving a )
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
_negotiation of any bid, proposal, or
application for that Federal action or for
" meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.
(i) Any reasonable. payment to a-person,
other than an officer or employee of a

‘person requesting or receiving'a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or-
technical services rendered directly in
the preparation, submission, or

. negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or

_pursuant to law as a condition for '
receiving that Federal action. Pefsons

~ other than ‘officers or employees of a
person requesting or receiving a.
covered Federal action include -
consultants and trade associations. -

(b) For purposes of subdivision (b)(n)(2)(a) of

" clause, "professional and technical sennces
‘shall be limited to advice and’ analysis -
directly applying any professnonal or

. technical discipline.

(¢) Requirements imposed by or pursuant to law
as a condition for receiving a covered -
Fedeéral award include those required by law
or.regulation, or-reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents. 5

(d) Only those services expressly authorized by
- subdivisions. (b)(ii}(2)(a)(i) and (i) of this

. -section are permitted under this clause.

(m) Selling activities by independent sales
representatives.

(c) The prohibition on the use of appropnated funds, in’

subparagraph (b)(i) of this clause, does not apply to the
following selling activities before an agency by independent

" sales representatives, provided such activities are prior to

forrnal solicitation by an agency and are specifically ||rn|ted
to the merits of the matter: . .

(i) Discussing with an agency. (including individual

demonstratlon) the qualities and characteristics of the .

person's products or services, conditions or terms of -
sale, and service capabilities; and.

-(ii) Technical discussions and othier activities regarding |

-the applacatlon or adaptatlon of the person's products
or services for an agency'’s use.

(d) Adreement. In accepting any contract, grant, cooperatlve

agreement, or loan resulting.from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expendlture

(M

prohibited under paragraph (b) of this clause shall' be . .
subject to civil penalties as provided for by 31 U.S.C. 1352. '
An impaosition of a civil penalty does not prevent the
Governmentfrom seeklng any other remedy that may be
applicable. ‘
Cost Allowability. Nothmg in this clause is to be interpreted
to make allowable or-reasonable any costs which would be

_unallowable or unreasonable in'accordance with Part 31 of

the Federal Acquisition-Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of-
assistance agreements. Conversely, costs made

" specifically unallowable by the requirements in this clause

will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Clrculars
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16. Edual Employmeht,Opponunity'

During the performiance of this contract, the ..
Contractor/Seller agrees as follows:

(a)The [contractor/seller] will not discriminate against'ény emplo ~

yee or applicant for employment because of race, color, religion, sex,
" sexual orientation, gender identity, disability, or national origin. The
. [contractor/seller] will take affirmative action to ensure that appli
cants are employed, and that employees are treated during employm
ent, without ‘regafd to their race, color; religion, sex, sexual orienta-
tion, gender.identity, disability, or national origin. Such action shall in
clude; but not'be limited to the following: Employment, upgrading,

.demotion, or transfer, recruitment or recruitment advertising; layoff or

termination; rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The [contractor/seller] -
agrees to post in conspicuous places, available to employees and
applicants for t_aniployment, notices to be p_rbvided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

- (b)The [contractor/seller] will, in all solicitations or advertisement

s for employees placed by or on behalf of the [contractor/seller],
sﬂate that all qualified applicants will receive consideration for employ
ment without regard to race, color, religion, sex, sexual orientation,
gender identity, disability, or national origin. o
‘(c)The [contractor/seller] will not discharge or in‘any other man-.
ner discriminate against any employee.or applicarnit for employment -
" because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee_b'r applicant or ano-
ther employee or applicant. This provision shall not apply to instance
s in which an employee who has access to the compensation inform
- ation of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other em

ployees or applicants to individuals who do not otherwise have acces

s to such information, unless such disclosure is in response to a form

al complaint or charge, in furtherance of an investigation, proceeding, °

hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with the [c'ontractor/seller]‘s legal duty to fumish
. information. , ‘ B
(d)The [contractor/selier] will send to each labor union or representat
ive of workers with which it has a collective bargaining agreement or oth

er contract or understanding, a notice to be provided by the agency contr.

acting officer, advisingthe labor-union or workers' representative of the
[contractor/seller] 's commitments under section 202 of Executive Order
- 11246 of September 24, 1965, and shall post copies of the notice in'cons
picuous places available to employees anid applicants for employment.
_ (e)The [contractor/seller] will comply with all provisions -of Executive
.Order 11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secrétary of Labor. : ' '

f)The [contractor/seller] will furnish all information andreports re -

‘quired by Executive Order 11246 of Sepfember 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant -
thereto, and will permit access to his books, records, and accounts
by the contracting agency ‘and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and orders. T ) '

- (g)In the event of the [contractor/seller]'s non-compliance with
the nondiscrimination clauses of this contract or with any of such rule
s, regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in accordance
‘with procedures authorized in Executive Order 11246 of September

24, 1965, and such other sanctions may be imposed and remedies in-

voked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law. . .
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(g)In the 'event of the [contractor/seller]'s non-compliance with
the nondiscrimination clauses-of this contract or with any of such
rules, regulations, or-orders, this contract may be canceled, termin
ated or suspended in whole or in part and the [contractor/seller]

~ may be declared ineligible for further Govermment contracts in acc
ordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed

- and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the .

_ Secretary of Labor, or as otherwise provided by law. .
(h) The [contractor/seller] will include the provisions of paragraphs
(a) through (_h) in every subcontract oi'— purchase order unless exe .
mpted by rules, regulations, or orders of the Secretary of Labor

. issued pursuant to section 204 of Executive Order 11246 of

September 24, 1965, so that such provisions will be binding upon
. each sub[contractor/seller] or vendor. The [contractor/seller] will
=" take such action with respect to any subcontract or purchase
‘orderas may be directed by the Secretary of Labor as a means of
" enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the [contractor/seller] - '
‘becomes involved in, or is threatened with, litigation with & sub-
. contractor or vendor as a result of such direction, the [contractor/
seller] may request the United States.to enter inito such fitigation
to protect the interests'of the United States.

17.  Equal Opportunity for Workers with Disabilities .

1.The [contxactor!seilér] will not discriminate against any e
mployee or applicant for employment because of physical or mental
disability in regard to any position for which the employee or applican

-t for employment is qualified. The [contractor/seller] agrees 1o take aff

irmative action to employ and advance in employment individuals wit
h disabilities, and to treat qualified individuals without discriminiation o
n the basis of their physical or mental disability in all employment pra.
ctices, including the following:, - .
i.Recruitment, advertising, and job application procedures;’
ii.Hiring, upgrading, promotion, award of tenure, demotion,

-transfer, layoff, termination, right of return from layoff and rehiring;

~ iii.Rates of pay or any other form of compensation-and chan
ges in compensation; - ‘ . S = :
. iv.Job assignments, job classifications, organizational struct -

ures, position descriptions, lines of progression, and seniority lists;

v.Leaves of absence, sick leave, or any other leave;

, vi.Fringe benefits available by virtue of employment,

whether or not administered by the [contractor/seller]; .
_ - vii.Selection and financial support for training; including app

renticeship, professional meetings, conferences, and other related - -

" activities, and selection for leaves of absence to pursue training;

' viil.Activities sponsored by the [contractor/seller] including
social or recreational programs; and ‘ B
ix.Any other term, condition, or privilege of emiployment,

2The [contractor/seller] agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the

g act. )

3.In the event of the [contractor/seller] noncompliance with the
requirements of this clause, actions for noncompliance may be taken
in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act. :

4.The [c'ontractor/seiler] agrees to postin conspicuoué p!acés,

-available to employees and applicants for employment, notices in a

form to be prescribed by the Director, Office of Federal Contract

- Compliance Programs, provided by or through the contracting officer.

Such notices shall state the rights of applicants and employees as
well as the [contractor/seller] 's obligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities. ’
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'The {contractorlseller] must ensure that applicants or employees
with disabilities are prowded the.notice in a form that is accessible
and understandable to the individual applicant or employee (e.g.,
providing Braille or large print versions of the notice,.or posting a
copy of the notice at a lower height for easy viewing by a person
using a wheelchair). With respect to employees: who do not work at .
a physical location of the [contractor/seller] , a {oontractorlseller]

. will satisfy its posting obligations by posting such notices inan

electronic format, provided that the [contractorlseller] provides

"computers, or access to computers, that can access the electronic

posting to such employees, or the [contractor/seller] has actual know

ledge that such employees otherwise are able to access the electro
* nically posted notices. Electronic notices for employees must be post

ed in a conspicuous location and format 6n the company's intranetor - -

sent by electronic mail to employees. An electronic: posting must be

used by the [contractorlseller] to notify job applicants of their rights if "

- the [contractor/seller] utilizes an electronic application process. Such.
electronic applicant notice must be consprcuously stored with, or as -
‘part of, the" electromc apphcat:on .

- 5.The [contractorlseller] will notify each Iabor orgamzat:on or ‘
" representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the [contractor/
- seller] is bound by the terms of section 503 of the Rehabilitation Act
- of 1973, as amended, and.is committed to take affirmative action to
.employ and advance in employrnent and shall not dlscnmmate
against, md!wduals wrth physical-or mental dlsabllmes

6.The [conh’actorlseller] will include the provrsnons of this clause in-
every subcontract or purchase order in excess of $ 10,000, unless
. exempted by the rules, regulations, or orders of the Secretary 1ssued
_ pursuant to section 503 of the act, as amended, so that such
- provisions will be bmdmg .upon each subcontractor or vendor. The
“contractor will take such action with respect to any subcontract.or
" purchase order as the Director, Office of Federal Contract
Compliance Programs may direct to enforce such provisions,
‘ 1nclud|ng action for noncornpl:ance .

7.'The [contractor/sellerl.must, in all solicitations or advertisements
for employees placed by or on behalf of the [contractor/seller], state

that all qualified applicants will receive consideration for employment

and will not be discriminated against on the basis of disability.

18. Dissemination or Disclosure of Inforrnation
‘No- mforrnanon or material shall be disseminated or disclosed to
the general public, the news media, or any-person or
organization without prior express writtenr approval by the HA.
19. Contrac‘tor's Status"
It is understood that the Contractor is an mdependent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with'this Agreement.
20. Other Contractors
HA may. undertake or award_other contracts for addi‘tional‘work
at or near the site(s) of the work under this contract. The )
contractor shall fully cooperate with the other contractors and -
_‘with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heedlng any direction that
may be provnded_ by the Contracting Officer. The contractor shall
“not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee. -

21.

.I__ie_ne

' The Contractor is prohibited from placing a lien'on HA's
property. This prohibition sh'all apply to all sabcontractors.

22.

" Training and Employment Opportunities for

Residents in the Project Area (Sec’uon 3, HUD Act of 1968; .
24CFR135) *

(a)

(®)

©

(@)

The work to be performed under this contract is
subject to the requirements of section 3-of the
Housing and Urban Development Act of 1968, as

_amended, 12 U.S.C. 1701u (section 3). The purpose of N

section 3 is to ensure that employment and other . -
economic opportunities' generated by HUD assistance
or HUD-assisted projects covered by section-3, shall;
to the greatest extent feasible, be dlrected to low— and
very low-income persons,

particularly persons who are rec1p|ents of

" HUD assistance for housmg

The: parties to this contract agree to comply with HUD's .
regulations in 24 CFR Part 135, which implemenit :
section 3. As evidenced. by their execution of this :
contract, the parties to this contract certify that they are -
under no contractual or other impediment that would .~ °
.prevent them from cornplymg with the Part 135 ‘
regulations.

* The contractor agrees to send to each labor ‘
organization or representative of workers with which

- the contractor has a collective bargaining agreement or
- other understanding, if any, a notice advising the labor

organization or workers' representative of the
contractor's commitments under this section 3 clause,
and will post copies of thie notice in conspicuous places
at the work site where both employees and applicants

* for training and employment positions can see the

notice. The notice shall describe the section 3
preference, shall set forth minimum number and-job
tittes subject to hire, availability of apprent:ceshlp and '
-training positions, the qualifications for each; and the.
name and location of the person(s) taking applications -

- for each of the positions; and the anticipated date the

work shall begin. -

The contractor agrees to mclude thls section 3 clause .
in every subcontract subject to compliance with. '
regulations in 24 CFR Part 135, and agrees to take
appropnate action, as prowded in an applicable
provision of the subcontract or in this section 3 clause, .
upon & finding that the subcontractor is in-violation of

. the regulations in 24 CFR Part 135. The contractor will

(e)

(a)
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not subcontract with any subcontractor where the. -
contractor has notice or knowledge that the

. subcontractor has been found in violation of the -

regulations in 24 CFR Part 135. .

Noncompliance with HUD's regulations in 24 CFR Part

135 may result in sanctions, termination of this contract
“for default, and debarment or suspensron from future

HUD assisted contracts

~ Noncompliance with HUD's regulatlons in 24 CFR Part

135 may result in sanctions, termination of this contract ..
for default, and debarment or suspension from future
HUD assisted contracts

22 Procurement of Recovered Materlals

In"accordance with Section 6002 of the Solid Waste
Disposal Act, 'as amended by the Resource
Conservation and Recovery Act, the Contractor shall-
procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR
Part 247 that contain: the hlghest percentage of



recovered materials practicable consistent with -

(b)

maintaining a satisfactory level of competition. The
‘Contractor shall procure items demgnated in the EPA

, gu1delmes that contain the highest percentage of

recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in-a reasonable period of time; (2) fail to

. meet’ reasonable performance standards, which shall
"~ be determined on the basis of the guidelines of the

National Institute of Standards and Technology, if
applicable to the itern; or (3) are only available atan

* unreasonable price.

Paragraph (a) of this clause shall apply to items
purchased under this ‘contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
.Federal fiscal year, the Contractor: (i) purchased any

. amount of the items for use undér a contract that was

funded with Federal appropriations and.was witha .
Federal agency or a State agency or'agency of a
polmcal subdivision-of a State; and (ji) purchased a
total.of in-excess of $10,000 of the item both o B
under and outside that contract :
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subconfract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(2) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

{f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(2) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.

Section | - Page 6 of 6 Form HUD-5370-C (10/2006)



General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/01/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1)
2)

3)

Non-construction contracts (without maintenance) greater
than $100,000 - use Section [;

Maintenance contfracts (including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but not
more than $100,000 - use Section Il; and

Maintenance contracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and Il

Section Il - Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1. Minimum Wages

(@

(b)

All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination, including any additional
classifications and wage rates approved by HUD under
subparagraph 1(b), shall be posted at all times by the
Contractor and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily
seen by the workers.

(i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(ii) The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any
laborer or mechanic employed under this Contract all or part of
the wages required under this Contract, the Contracting Officer
or HUD may, after written notice to the Contractor, take such
action as may be necessary to cause the suspension of any
further payment or advance until such violations have ceased.
The Public Housing Agency or HUD may, after written notice to
the Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the respective
employees to whom they are due.

Records

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;
(ii) Correct work classification or classifications;
(iii) Hourly rate or rates of monetary wages paid;
(iv) Rate or rates of any fringe benefits provided;
(v) Number of daily and weekly hours worked;
(vi) Gross wages eamed;

(vii) Any deductions made; and

(viii) Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

4. Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

(i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of

Section Il - Page 1 of 3
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice;
A trainee program which has received prior
approval, evidenced by formal certification by the
U.S. Department of Labor, ETA; or
(iii) A training/trainee program that has received prior
approval by HUD.
Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.
The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.
Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.
In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

(ii)

(b)

(©

(d)

(e

Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions
contained in Section |l of this formm HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, conceming payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0] A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the

reasons, including any affimative defenses, with

respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the

Regional Labor Relations Officer (HUD).

The HA or HUD official shall, within 60 days

(unless otherwise indicated in the notice of

findings) after receipt of a timely request for

reconsideration, issue a written decision on the
findings of violation. The written decision on
reconsideration shall contain instructions that any
appeal of the decision shall be addressed to the

Regional Labor Relations Officer by letter

postmarked within 30 calendar days after the date

of the decision. In the event that the Regional

Labor Relations Officer was the deciding official

on reconsideration, the appeal shall be directed to

the Director, Office of Labor Relations (HUD). Any
appeal must set forth the aspects of the decision
that are in dispute and the reasons, including any
affirmative defenses, with respect to the violations.
The Regional Labor Relations Officer shall,
within 60 days (unless otherwise indicated in the

decision on reconsideration) after receipt of a

timely appeal, issue a written decision on the

findings. A decision of the Regional Labor

Relations Officer may be appealed to the Director,

Office of Labor Relations, by letter postmarked

within 30 days of the Regional Labor Relations

Officer's decision. Any appeal to the Director

must set forth the aspects of the prior decision(s)

that are in dispute and the reasons. The decision
of the Director, Office of Labor Relations, shall be
final.

(b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

(i)

(iii)

Contract Work Hours and Safety Standards Act

The provisions of this paragraph € are applicable only where
the amount of the prime contract exceeds $100,000. As used in
this paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(@) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed
on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of
40 hours in such workweek.

Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any

(b)
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subcontractor responsible therefor shall be liabie for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such teritory),
for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such Contract or
any federal contract with the same prime Contractor, or
any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is
held by the same prime Contractor such sums as may be
determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the provisions set forth
in paragraph (b) of this clause.

Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position employed
under the Contract, is inapplicable to the contract and shall not
be enforced against the Contractor or any subcontractor, with
respect to employees engaged under the contract whenever
such non-Federal prevailing wage rate, exclusive of any fringe
benefits, exceeds the applicable wage rate determined by the
Secretary of HUD to be prevailing in the locality with respect to
such trade or position.
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1.  Certificate of Independent Price Determination
(@) The bidder certifies that—

_ (1) The prices in this bid have been arfived at independently,
without, for the purpose of restricting competition, any consultation,
comfnunicaﬁon, Or agreement with any other bidder or competitor
relating to (i) those prices, (if) the intention to submit a bid, or (i) the
methods or factors used to calculate the prices offered:

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(8) No attempt has been made or will be made by the bidder to
induce any other concemn to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory— ;

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (2)(1) through (a)(3) above; or

(2) () Hasbeen authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (@) (3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

() As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(i) As an agent, has not personally participated, and wil
not participate in any action contrary to subparagraphs (a)(1]
through (a)(3) above.
(e) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three 3
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit

(2) A fully executed "Non-collusive Affidavit” [1is, [ ]isnot
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee” means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence"” means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (2)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/MHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract

3.  Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(@) The definitions and prohibitions contained in Section 1352 of

tile 31, United States Code, are hereby incorporated by reference

in paragraph (b) of this certification.

Previous edition is obsolete
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(b) The bidder, by signing its here™ .~ stothe best of his
or her knowledge and belief as of Dec. .er=d, 1989 that:

(1) .No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, oran employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) I any funds other than Federal appropriated funds (includ-
ing profit or fee received under 2 covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities:” and

(8) He orshe will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $1 00,000 shall certify and disclose accordingly.
(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a sftuation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Resultin an unfair competitive advantage to the bidder; or,

(b) Impair the bidder's objectivity in performing the contract work.
[ 1 Intheabsenceof any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent

conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(8) Bythe submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firn which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Govemnment, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.
(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,

and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Rk .mur .. __ sceptance Period

(a) "Acceptance period,” as used in this provision, means tt
number of calendar days available to the PHA/THA for awarding
contract from the date specified in this solicitation for receipt of bid
(b) This provision supersedes any language pertaining to t
acceptance period that may appear elsewhere in this solicttation
(c) The PHA/IHA requires a minimum acceptance period ¢
[Contracting Officer insert ime period] calendar days.

(d) In the space provided immediately below, bidders may specif
a longer acceptance period than the PHA's/IHA's minimum require
ment. The bidder allows the following acceptance period
calendar days.

(e) A bid allowing less than the PHA's/IHA'S minimum acceptance
period will be rejected.

() The bidder agrees to execute all that it has undertaken to do, ir
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concearn
Representation
The bidder represents and certifies as part of its bid/ offer that it —

(@ [ lis, [ ]is not a small business concem. "Small business
concem,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ lis, [ Jisnot awomen-owned business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U_S. citizens and who also control and operate the business.
(€ [ 1%, [ ]isnot a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case ofa publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. Forthe purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ 1 Black Americans

[ 1 Hispanic Americans

[ 1 Native Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ ] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a projectforan
Indian Housing Authority)

The bidder represents and certifies that it

@ [ 11, [ lisnot an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian,” as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native® as defined in the Alaska
Native Claims Settlement Act.

(b) [ Iis, [ ]isnot an Indian organization. "Indian organization,”
as used in this provision, means the goveming body of any Indian
tribe or entity established or recognized by such goveming body.
Indian "tribe” means any Indian tribe, band, group, pueblo, or
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commun_ity including Native vil. _es ano _4tvegroups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
deﬁnec_[ in the Alaska Native Claims Settlement Act, which is
recognized Dy the Federal Government as eligible for services from
the Bureau of Indian Affairs.

Q. Certi-ﬁm_tion of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(@) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person orfirm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1). =

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
1o contracts exceeding $10,000)

(8) The bidder's attention is called to the clause entitied Equal
Employment Opportunity of the General Conditions of the Con-
tract for. Sonstruction.

(b) "Segregated facilities,” as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) Bythe submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that.a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(8) Forward the following notice to the proposed subcontrac-

Notice to Prosp. _dve-sdbcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract The certification may be submitted either for
each subcontract or for all subcontracts during a period (e,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:
(a) Any facility to be used in the performance of this contract [ ]
is, [ ]isnot listed on the Environmental Protection Agency List of
Violating Facilities:
(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,
(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.
12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)
() The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” If the successiul
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.
(b) A fully executed "Previous Participation Certificate”

[ 1is, [ lisnot included with the bid.

13. Bidder's Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and

current.

(Signature and Date)

tors (except if the proposed subcontractors have submitted identical (Typed or Printed Name)
certifications for specific time periods):
e " (Tiie)
(Company Name)
(Company Address)
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Construction Progres.

Schedule

U.S. Department of Housing
and Urban Development S

Office of Public and Indian Housing

" 9MB Approval No. 2577-0157 (Exp. 11/30/2023)

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching exi
sting data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or sponsor, a

nd an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Construction practices and HUD administrative requirements establish the need that HAs maintain certain records or submit certain documents in conjunction
with the oversight of the award of construction contracts for the construction of new low-income housing developments or modemization of existing
developments. These forms are used by HAs to provide information on the construction progress schedule and schedule of amounts for contract payments.
Responses to the collection of information are required to obtain a benefit or to retain a benefit. The information requested does not lend itself

to confidentiality.

1. Name of Public Housing Agency/Indian Housing Authority (PHA/IHA)

2 City 3. State 5. Project Name
4. Locanon 6. Project Number
7. Contract For 8. Contract Time (Days)

9. From (mm/ddlyyyy)

To (mm/dd/yyyy)

10. Contract Price $

11. Number of Buildings

12. Number of Dwelling Units

13. Number of Rooms

(Submit as many Year
pages as necessary )

to cover the
construction period.) Month

Actual Monthly Value,

Work in Place
tual
Actual Accumulated (%)
Progress
Anticipated Monthly
v ¥
alue
Accumulated %)

Scheduled Progress

Submitted by Contractor's Name

Tite Signature Date (mm/dd/yyyy)
Approved by PHAMHA

Tile Date (mm/dd/yyyy)
Approved by Architect Date (mm/dd/yyyy)

Previous edition is obsolete
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Instructions for Preparation or Consi.-..ction Progress Schedule —

Form HUD-5372

General. The information required for items 1 through 6 can be
obtained from the contract documents. (7.) Enter the type of work
awarded by the PHA/IHA. This may be "general construction,"
"plumbing," "heating," "electrical," etc., depending upon prime
contract awards. (8.) Enter the contract time in calendar days
(unless otherwise stated). (9.) Enter the starting and completion
dates as established by the Notice to Proceed.

Year and Month. At the top of the Schedule, space is provided for
inserting the "Year" and "Month" to identify the times during
which the work is to be performed.

Year. Enter the year when the Notice to Proceed was issued. If
the starting date of the contract is such that the time assigned for
completion will be carried into a succeeding year, two yearly
designations will be shown, each centered over the applicable
spread of time for each year.

Month. The body of the Schedule is divided into Columns,
each representing a period of one month. Starting in the Column
with the month stated in the Notice to Proceed, enter at the top of
each column the successive months corresponding to the entire
spread of the total contract time. The Schedule must contain
monthly columns to cover the entire active period of contract,
with extra columns for possible overruns in contract time.

Computation of Anticipated Monthly Value of Work in Place

Before presenting the form for approval, enter in each monthly
column the dollar value (omit cents) of the increment of work
anticipated to be put in place during that interval of time. This shall
be the Contractor's best estimate of the rate of progress for each
month. This section contains a suggested guide for the elapsed
contract time Vs. progress percentages.

The horizontal total of the monthly dollars shown for "Antici-
pated Monthly Value" must equal the contract price shown in the
heading.

Accumulated Scheduled Progress — %

Entries on this line shall show in percentage of total completion
the cumulative stage of progress that is scheduled to be reached
at the end of each monthly interval. It is generally sufficient to
state this anticipated progress to the nearest tenth of one percent,
but for very large contracts it may be advisable to extend compu-
tations to the nearest hundredth.

The entry for the first month's column should be the % obtained by
the anticipated monthly dollar value of work in place at the close of
the first month being divided by the contract price.

The entry for the second month's column is obtained by the sum of
the anticipated monthly dollar values of work in place for Columns
1 and 2 being divided by the contract price.

Enter in the third month's column the percentage computed
similarly, using the sum of dollar values of work in place for
Columns 1, 2, and 3. Continue in this manner for the succeeding
monthly columns until "100" is reached in the final column.

Charting Actual Progress. The horizontal space extending
through the monthly columns is divided into "Actual Monthly
Value of Work in Place — §" and Actual Accumulated Progress —
%." In each monthly column show the actual accumulated % of
progress and the actual value of work in place for that month, as the
work progresses. An anticipated complete shutdown at some stage
in the work because of adverse seasonal weather or otherwise, as
may occur in road work, excavation (grading), etc., is readily
shown by a gap.

The Contractor's name shall be placed in the lower left-hand
comer of the form, together with the signature and title of the
employee who prepared the Schedule and the date. The form
then shall be sent to the Architect for review. If the Architect
considers that changes are necessary to make the Schedule more
realistic, it will withhold approval and so advise the Contractor.
When the form is acceptable and approved by the Architect, and
the PHA/ THA, it will be returned to the Contractor, who shall
reproduce and submit the number and style of prints required by
the PHA/ THA.

Normal building construction experience has proved that the rate
of overall progress (as measured by work in place) accelerates
slowly at the start, reaches its peak in the middle third of the
construction period, and tapers down at the close. The data
following illustrate the general average expectancy of a well-
balanced operation and may be used as a guide. If the proposed
progress lies within reasonable range of these check points, the
Schedule may be considered satisfactory insofar as the time-
performance feature is involved.

% of % of
Contract Accumulated
Time Progress
0
2
8
20
37
57
15
89
96
99
100

SRBITYEEE =S 4

—_

The foregoing percentages must be tempered by consideration of
seasonal weather conditions and other known conditions which
may affect the progress of the work. These percentages are offered
for information only.

Previous edition is obsolete
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forhgd uil;a of Amouni o= b :ni L?Et;ent of Housing -— = OMB Approval No. 2577-0157
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No progress payments shall be
5 made to the contra
contract E’a}(f“ems in accordance with the co cﬁc;tzr cgnleﬁzt EIls sci'leg[r.:;@‘;L of amounts for

Public reporting burden for this - &

e collection of information is estimated z

existing data sources, erin R to average 1 hour per response, including the time for reviewing i i i

sponsor, and a persc n?:ﬁ] & g u%nd Tami:ammg the data needed, and completing and reviewing the collection of information. This aﬂgnmsﬂuctlon?, se%rchlng
required to respond to, a collection of information unless that collecton displays a valid OMB cortrol numbge_r oy ey R cAURLE

Construction practices inistrath i
p and HUD administrative requirements establish the need that HAs mzintain certain records or submit cerfain documents in conjunction with
ents or modemization of exdsting developments. These

th i award %
fors s seod g;?HAs to Efmf’%‘&i“?;?.f’m"" SRt of new low-income housing developm
of info g % -1 on on the cEmsh'u:hon progress schedule and schedule of amo nts for contra i
information are required to obtain a benefit or to retain 2 benefit. The information requested does not :eng ‘,sdftommnﬁgtepmnﬁaﬁh_m,_ Responess wihealac
Project Name and Location D Prpet
ject Number
Name, Address, and Zip Code of Contractor
Nature of Contract Contract Number
Approved for Contractor by 1.3 Date (mm/ddfyyyy)
Approved for Architect by = Date [rrn/ddiyyyy)
Approved for Owner by = Date (mm/ddiyyyy)
s Unit of Unit Price Amount of Amourt of
No Description of item Quanfity Mezsure n Place Subtemn Principal tem
V) @ 5 @ 6 e @
= %
Total Amount of Contract or Carried Forward
= = — = qth i accu Waming:
Tothe best of my knowledge, all the information stated herein, 25 well zs any information provided in the accompaniment helemm1 o 1—; m{? ;ﬂé‘ 3729133%02) g
HUD will prosecute faise ciaims and statements. Coniction may resuit in criminal and/or vl penalties. (18 US.C- 1001, 1010, it
Date signed (mm/ddiyyyy)

Signature of authorized represenative
forrn HUD-51000 (1/2014

Previous editions are obsolete Page1of ____



wrewseuons Tor Preparation ~<form HIJ. . g S

g

1. A separate braafcdovvn is required for each project and prime
contract instructions for Preparafion are given below.

a If-tl)eading- Enter all identifying information required for both
ms.

b. C?Iumns 1 and :2. In column 1, enterthe ftem numbers starting
}M’fh No. 1, and in column 2 enter each principal division of work
Incorporated in the contract work.

(1) Master List. The Master list contains the basic itemns into
which any construction contract may be subdivided for the
- Putpose of preparing the Construcfion Progress Schedule
and the Periodical Esimates for Parfial Payments. Only
those ttems shall be selected which apply to the parficular
contract. To ensure- uniformity, no change shall be made in
the ftem numbers. Generally, about 25 to 40 mgjor items
appear in a contract.

(2) Hems Subdivided. In the Contractor's breakdown, against
which all periodical estimates will be checked prior to pay-
ment, each mgjor ftem must be subdivided into sub-items
perfinent to the project involved and in agreement with the

Contractor's intended basis for requesting monthly pay-
ments. ’

¢. Column 3. Enter the fotal quantity for each sub-item of each
principal division of work fisted in the breakdown.

d. Column 4. Enter the appropriate unit of measure for each sub
item of work opposite the quantifies described in column 3, st
as“sq.- t,” “cu. yd_” “tons,” “Ib.,” “lumber per M/BM,” “brickwor:
per M,” efc., applicable to the particular sub-item. fems sho
on “lump sum” or equivalent basis will be paid for only
completion of the whole ftem and not on a percentage
completion basis.

e. Column 5. Enter the unit price, in place, of each sub-item of
work.

f. Column &. Enter the amount of each sub-ifern obtained by
mulftiplying the quantifies in column 3 by the corresponding ur
prices in column 5.

g- Column 7. Enter the amount of principal item only, obtzined by
adding the amounts of all sub-items of each principal division ¢
work [isted in column 6. Continue with the breakdewn on forr
HUD-51000.

h. The “Schedule of Amounts for Contract Payments” shall be
signed and dated in the space provided =zt the bottom of ead
sheet of the form by the individual who prepared the breakdowr
for the Contractor.

2. The minimum number of copies required for each submission for
approval is an original and two copies. When approved, one fully
approved copy will be retumed to the Contractor.

Master List of Hems o
Item No. Division of Work Item No. Division of Work Item No. Division of Work
Site Improvements
Bond i 20 Rough Carpentry Im
= General Condifions \11 21 Meta]_Bucks jg gtoetammm SgMV;frilB

Demolition & Clearing 2 Caulking e =

23 Weatherstripping 46 rl‘ary_ S
Structures 24 Lath & Plastering-Drywall 47 Water_Dls_tﬁbimon System
General Excavation 25 Stucco 43 Gas sthbgﬁo_n S_ystern
i z e p R L
Backdl zZ Finish Hardware 20 Stres & ard Lig ems:JFma
Foundation Piles & Caissons 2 Glass & Glazing 212 ﬁ?clfce _Oinﬂ Syesnt'l :
Concrete Foundations 2 Metal Doors i = Worktecu System Stree
Concrete Superstructures 20 Metal Base & Trim o e
Reinforcing Stee! 31 Toilet Parfiions :;é Lol
Waterproofing & Dampproofing 2 Floons i = (Othen)

=  Spandrel Waterproofing 3 Painfing & Decorafing
Structural Steel *H Scr;i;}s —
gﬁ:ﬁﬂ( % f![ﬁn;;n ° 57 Shades & Drapery Rods
Miscellaneous & Omamentzl Metal 37 Ventilating System g Ranges -
" MRooﬁ-)ejal Wg mndows % ge\ratnrs S 0] Kitchen Cabipets & Work Tables

Sheet Metal 40 Elevator Enclosures—Metal B Laundry Equipment

4 Incinerators—Masonry & Parts &2 (Other)

g o g

&4 Lawns & Planting

1 General Conditions should be 3% to 5% of contract amount. . ) i
2 Punch List should be approximately 1/2 of 1% or $30 per dwelling unit, whichever is greater.

form HUD-51000 (1/2014
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Instructions
Certifications. The certification of the contractor includes the analysis of

JianEe, Enterall sninng ot r:iﬂuired. E en‘;) i ERAE S st e amounts used to determine the net balance due. In the first paragraph, enter
numbered in sequence beginning with the number 1. ] the name of the Public Housing Agency, the contractor, and the date of the
Columns 1 and 2. The'ltem Number'and "Description of tem” must contract. Enter the calculations used in armiving at the "Balance Due This
correspond to the number and descriptive title assigned to each pr:mf:lpal Payment” on lines 1 through 16.

ﬂﬂg%’] SBEV Bigirithies "Scondl el A0 OUDE for Contract Payments, Tom Enter the contractor's name and signature in the certification following line 16.
Column 3. Enter the accumulated value of each principal division of work Ifg;e[:ﬁ?; F;gg;?rf;;fbt;i;gef;ﬁ:g‘ g::‘ztriggat:y P:gmyr:g;t OIn]aefalI)era:s:dg
completed as qf the closing date of the periodic estimate. Enter the total in Howev,er, R ictor doss nat choose 1o serfy ‘on Hahalt e
the space provided. subcontractors to wage payments made by them, he/she may modify the

language to cover only himself /herself and attach a list of all subcontractors
who employed labor on the site during the period covered by the Periodic
Estimate, together with the individual certifications of each.

Certification of the Contractor or Duly Authorized Representative
According to the best of my knowledge and belief, 1 certify that all items and amounts shown on the other side of this form are correct; that all
work has been performed and material supplied in full accordance with the items and conditions of the contract between the (name of owner)

and (contractor)
dated (mm/dd/yyyy) . and duly authorized deviations, substitutions, alterations, and additions; that the following is a
true and correct statement of the Contract Account up to and including the last day of the period covered by this estimate, and that no part of the "Balance Due
This Payment" has been received.

1. Original Contract Amount $
Approved Change Orders:

2. Additions (Total from Col. 3, form HUD-51002) $

3. Deductions (Total from Col. 5, form HUD-51002) $ (net) $

4. Current Adjusted Contract Amount (line 1 plus or minus net) $
Computation of Balance Due this Payment

5. Value of Original Contract work completed to date (from other side of this form) $
Completed Under Approved Change Orders

6. Additions (from Col. 4, form HUD-51002) $

7. Deductions (from Col.5, form HUD-51002) $ (net) $

8. Total Value of Work in Place (line 5 plus or minus net line 7) $

9. Less:Retainage, ______ % $

10. Net amount earned to date (line 8 less line 9) $

11. Less: Previously eamed (line 10, last Periodic Estimate) $

12. Net amount due, work in place (line 10 less line 11) $
Value of Materials Properly Stored

13. At close of this period (from form HUD-51004) $

14. Less: Allowed last period

15. Increase (decrease) from amount allowed last period $

16. Balance Due This Payment $
| further certify that all just and lawful bills against the undersigned and his/her subcontractors for labor, material, and equipment employed in the performance
of this contract have been paid in full in accordance with the terms and conditions of this contract, and that the undersigned and his/her subcontractors have
complied with, or that there is an honest dispute with respect to, the labor provisions of this contract.

L5

Name of Contractor Signature of Authorized Representative Tite Date (mm/ddiyyvyy)
Certificate of Authorized Project Representative and of Contracting Officer
Each of us certifies that he/she has checked and verified this Periodic Estimate No. ; that to the best of his/her knowledge and belief it is a true

sta;ement of the value of work performed and material supplied by the contractor; that all work and material included in this estimate has been inspected by him/h
; 3 : i i
or by h:-s.frfer auth_onzed as§|stants, and that such work has been performed or supplied in full accordance with the drawings and specifications, all applicab):e :
accessibility requirements (including Section 504 and Title |l of the Americans with Disabilities Act; and the Fair Housing Act and Title Il of the 'Americans ith Di
with Disa

bilities Act, i applic:-abie) the terms and nditions of the contract, and dul i iati Su itutions, altera n f
f i m: na co f 5 authorized deviations bstituti i iti i
: L Yy T VI 4 , alt tions, and add[thﬂS, all of which have beer

We, therefore, approve as the "Balance Due this Payment" the amount of $
Authorized Project Representative Date (mm/ddfyyyy)

Contracting Officer Date (mm/ddfyyyy)

ertify the information on this form and in any accompanying documentation is true and accurate. | acknowled

: : : : i aan on e making, i itti it
sentation, or certification may result in criminal, civil, and/or administrative sanctions, including fines penaltieg g, presenting, or submitting a false, fictitious, or fraudulent statement, rey

s, and confinement for up to 5 vears, (18 U.S.C. §§ 287, 1001 and 31 U.S.C. §37:

Previous editions are obsolete
form HUD-51001 (1/2014)



H H H ¢ U.S. Department of Housing OMB Approval No. 2577-0157
Periodic Estimate and Urban Development ) (exp. 11/30/2023)

for Partial Payment Office of Public and Indian Housing

Submit original and one copy to the Public Housing Agency.
Complete instructions are on the back of this form.

Public reporting burden for this collection of information is estimated to average 3.5 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the coliection of information. HUD may not conduct or sponsor
» and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number. This information is collected
under the authority of Section 6(¢c) of the U.S Housing Act of 1937 and HUD regulations. HAs are responsible for contract administration to ensure that
the work for project development is done in accordance with State laws and HUD requirements. The contractor/subcontractor reports provide details and
summaries on payments, change orders, and schedule of materials stored for the project The information will be used to ensure that the total development cost
s, identified in the ACC, are kept as low as possible and consistent with HUD construction requirements. Responses to the collection are necessary to obtain a

benefit. The information requested does not lend itself to confidentiality.

Periodic Estimate Number Period

Name of Public Housing Agency
From (mm/dd/yyyy) To (mm/dd/yyyy)

Location of Project Project Number
Name ot Contractor Contract Numbper
Iterm Number Description of Item Completed to Date
0 @ S
$
Value of Contract Work Completed to Date (Transfer this total to line 5 on back of this sheet) $

Previous editions are obsolete form HUD-51001 (1/2014)



